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ABSTRACT 

This program guide provides the information a study 
circle will need to discuss the death penalty. It offers a balanced, 
nonpartisan presentation of a spectrum of views. The four positions 
and the supporting material are designed for use in a single-session 
program of approximately 2 hours. The four positions are as follows: 
(1) ^the death penalty should be abolished because it is cruel and 
unusual; (2) the death penalty should be abolished because it is 
unjustly applied; (3) the death penalty should be retained because 
justice requires it; and (4) the death penalty should be retained and 
made easier to implement because it serves a useful purpose. 
Participant materials include a framework for discussion, the legal 
background, summary of the four positions, an examination of the 
positions with underlying principles and assumptions (rejoinders in 
italics) , and background reading. The materials provided for the 
leader use include suggestions for leading this discussion, 
suggested discussion questions, and general suggestions for leading a 
study circle. Other contents include suggestions for participants and 
a follow-up form. (YLB) 
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In a democracy, it is crucial that the public have input into the decisions government 
makes. Citizens must listen to a variety of viewpoints, consider the consequences of all 
positions, and make hard choices. The Study Circles Resource Center's Public Talk Series is 
based on this belief. The programs of the series are designed to assist in the discussion of 
critical social and political issues; each offers a balanced, non-partisan presentation of a 
spectrum of views. 

The Death Penalty in the United States provides the information your group will need in 
order to hold a discussion on a special kind of policy issue — one in which ethical concerns 
have a prominent place. Such issues are especially difficult to grapple with since people's 
deeply-held beliefs come into play, and yet there are few opportunities to reflect on these 
beliefs in an impartial setting. Discussion of the death penalty is especially important now as 
policymakers at national and state levels endeavor to respond to the violent crime in our 
society, in part by reviewing public policy on the death penalty. We therefore encourage you 
to invite your organization's members, friends, neighbors, and co-workers to join with you in a 
discussion of the difficult issue of capital punishment. 

A summary of the material 

Four possible positions about the use of the death penalty are at the heart of this program: 
Position 1 — The death penalty should be abolished because it is cruel and unusual. 
Position 2 - The death penalty should be abolished because it is unjustly applied. 
Position 3 - The death penalty should be retained because justice requires it. 
Position 4 — The death penalty should be retained and made easier to implement 
because it serves a useful purpose. 

These positions are the starting point for a highly panicipatory discussion in which a leader 
assists participants in grappling with the issue of capital punishment. Although the arguments 
for and against these positions are primarily of an ethical nature, the acceptance of any one of 
the positions would result in a distinctive public policy. 

Organizing a small-group discussion on this issue 

The positions and the supporting material are designed for use in a single-session program 
of approximately two hours. The organizer will need to recruit between 5 and 20 participants, 
decide on a time and place for the meeting, select a discussion leader, photocopy the materials 
(participants will need copies of items marked with an asterisk in the table of contents), and 
distribute them to participants. If there is not enough time to mail information to participants 
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prior to meeting, the components that should be handed out during the meeting are "A 
Framework for Discussion," "A Summary of the Positions," "Suggestions for Participants," and 
the "Follow-up Form." 

The organizer's most important task is choosing the discussion leader. This person need 
not be an expert on the subject being debated, but should have some familiarity with it. The 
leader should be able to encourage participants to freely express their thoughts while 
preserving some focus to the session as a whole. A commitment to balance and impartiality is 
essential. Included for the leader's use are "Suggestions for Leading The Death Penalty in the 
United States" and "Suggested Discussion Questions." The leader should also read carefully the 
general suggestions in "Leading a Study Circle." (Please see the back cover of this packet for 
information on additional resources on organizing and leading study circles available from 
SCRC.) 

Organizing further discussions 

The Study Circles Resource Center (SCRC) makes this material available in part to 
encourage discussion of this particular issue; our end goal, however, is to encourage citizen 
debate on the wide range of issues confronting our society, whether local or national. We 
hope that the use of this material will inspire your group to become a "study circle," meeting 
regularly to discuss issues of common concern. 

Several options are available to groups wanting to carry on to discuss other issues. See the 
back cover of this packet for a list of other programs in the Public Talk Series. Also noted on 
that page is SCRC's clearinghouse list of discussion programs developed by a variety of 
organizations. If your group would like to take on an issue for which no ready-made 
discussion package is available, a few good newspaper or magazine articles can provide the 
basis for dialogue. Please call us at SCRC for advice on developing your own study circle 
material. 

We invite you to partake of the richly rewarding discussion that can resuh when you meet 
with yo ir peers, associates, friends, and neighbors in small, informal gatherings to discuss the 
concerns of our society. And we encourage you then to communicate the outcomes of your 
discussion to relevant policymakers, for only then can your informed judgment influence policy. 

Paul J. Aicher 
Chairman 
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The Death Penalty in the United States 

A Framework for Discussion 



On a spring day in 1989, a 28-year-old jogger was attacked in Central Park by a gang of 
teens from Harlem. The young woman was chased, beaten, hit in the head with rocks and a 
lead pipe, brutally raped, and left for dead. In his editorial entitled "Crime and Responsi- 
bility," published in Time shortly after the attack, columnist Charles Krauthammer expressed 
enormous outrage at the number of people who viewed the gang members, along with the 
woman they assaulted, as the victims in this case. He quotes, for instance, forensic psycholo- 
gist Shawn Johnston, who defended the view that 'These children are damaged. They are in 
pain inside . • . acting out their pain on innocent victims. In the case of the Central Park 
beating, they picked a victim that was most likely to shock and outrage. That speaks to how 
deep their anger and despair is." 

Krauthammer, who vehemently disagrees with Johnston's characterization, instead takes the 
following perspective: 

How could these boys have done something so savage? We have two schools. 
The "rage" school, which would like to treat and heal these boys, and the 
"mc.ister" school, which would like to string them up. 

Tm for stringing first and treating later. After all, the monster theory, unlike 
the rage theory, has the benefit of evidence. What distinguishes these boys is 
not their anger - who is without it? - but their lack of any moral faculty. Acts 
of rage are usually followed by reflection and shame. In this case these charac- 
teristics appear to be entirely missing. 

These boys were not angry, they were ^Svilding." Wilding is not rage, it is 
anarchy. Anarchy is an excess of freedom. Anarchy is the absence of rules, of 
ethical limits, of any moral sense. These boys are psychic amputees. They have 
lost, perhaps never developed, that psychic appendage we call conscience. [7&ne, 
May 8, 1989, p. 107.] 

The most brutal and shocking cases of violent crime, brought home to us in the daily 
newspaper or on the evening newscast, remind each of us of our own vulnerability. No matter 
how we view those who commit such acts, there is an increase in public fear and outrage at 
the nature and frequency of violent crime in America. These feelings, accompanied by doubts 
about the effectiveness of our criminal justice system, have led to renewed calls for penal 
reform. 

People are understandably jaded with respect to whether justice is ever really done in our 
society. The perception that relatively few criminals are apprehended, and that even fewer 
are punished in accordance with what they deserve, fuels individual frustrations. Of those 
criminal cases resulting in a guilty verdict, approximately 90% are resolved through plea 
bargains (whereby criminals plead guilty in exchange for lighter sentences). Oftentimes, 
criminals are allowed to get off on legal technicalities. And, perhaps most disturbing of all, a 
convicted murderer's "life sentence" in most cases means serving less than ten years, given the 
possibility of parole. [Thomas R. E>ye, Understanding Public Policy, 6th edition (Englewood 
Cliffs, NJ: Prentice Hall, 1987), pp. 80-108.] 
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As we can see from Krauthammer's remarks, however, the direction for reform of the 
criminal justice system will reflect and be influenced by what we as citizens perceive as the 
system's proper goals. Thus, a central focus for discussion of penal reform will necessarily 
involve debate on the aims and purposes of punishment. As members of this society, we must 
ask ourselves the following questions: Is the purpose of punishment to prevent crime through the 
incapacitation of the criminal by imprisonment or execution? Is it to ensure swift, certain, and 
severe punishment in order to deter others from committing similar crimes? Does punishment 
serve a retributive function, whereby society has tlie right to dematid the criminal pay a debt for 
harm inflicted upon the innocent and for the disruption of law aftd order? Should society seek to 
punish in order to lessen the impulse by victims and their families to seek revenge? Or, should the 
aim of the penal system be to provide treatment for criminals in an effort to rehabilitate them? A 
policy that attempts to achieve all of these goals runs the risk, many fear our society has taken 
and lost, of none of the goals being met effectively. Advocates for reform of our criminal 
justice system suggest either a new ordering of priorities or the abandonment of some of the 
stated objectives altogether. 

At no point does the debate concerning the correct criminal justice policies become more 
intensified than when discussing the death penalty. Clearly, the death penalty is an issue that 
divides us. On opposing sides of the issue are "abolitionists," who believe we ought to do 
away with the death penalty, and "retentionists," who believe we should retain the death 
penalty in states where it already exists and reinstate the death penalty where it has been 
abolished. Underlying these two basic positions, however, is a manifold of complexities which 
make the seemingly straightforward question of whether the death penalty should be abolished 
or retained extremely difficult to resolve. 

Both sides of this issue are supported by plausible arguments based on principles of justice, 
as well as on practical considerations. For example, those who support the death penalty 
often maintain that justice demands punishment that fits the crime, whereas abolitionists 
contend that justice mandates the elimination of the death penalty because of the unfair and 
discriminatory manner in which it is applied. Similarly, both retentionists and abolitionists 
appeal to the real-world effects of the use of the death penalty in defending their positions. 
ITius, some who argue against the use of the death penalty claim that when it is carried out, 
the death penalty actually has a brutalizing eftect on society by condoning violence and 
exciting people to further violence. On this view, the use of the death penalty actually 
provokes violent crime. On the other side, many who argue for the use of capital punishment 
insist that it has a deterrent effect that prevents murder by instilling the fear of such a fate in 
would-be murderers. 

Studies attempting to demonstrate the deterrent or brutalizing effects of capital punishment 
are regarded by many social scientists as inconclusive, though. One of the difficulties en- 
countered is that these studies are endeavoring to measure and observe non-behavior - that is, 
the number of murders that would have taken place had it not been for the death penalty. 
Another problem is that a wide variety of social factors - such as age, unemployment, race 
and ethnicity, the publicity surrounding the execution, and the level of gun ownership in an 
area - may affect stafistical outcomes, yet have not been considered in every study. Given 
that these studies are inconclusive, perhaps a better focus for discussion is the question of 
whether one*s thinking about the Jeath penalty would change if we knew that the death 
penalty deters, or, conversely, provokes violent crime. 



The Death Penalty in the United States 

There is a range of possible positions one can take on society^s use of the death penalty^ 
The material in this packet presents a spectrum of four positions: 

Position 1 - The death penalty should be abolished because it is cruel and unusual. 
Position 2 - The death penalty should be abolished because it is unjustly applied. 
Position 3 - The death penalty should be retained because justice requires it. 
Position 4 - The death penalty should be retained and made easier to implement 
because it serves a useful purpose. 

As you read each of the positions, think about which supporting arguments are most 
persuasive to you, and which are least persuasive. Which position is most favorable to 
principles of justice? Which position would best serve the interests of society? Whether or 
not we should keep the death penalty is an ethical issue, but it is also an issue of polic/. 
Each of these four positions, if accepted and acted upon by policymakers, would result in 
different policies. This makes it even more incumbent on citizens to think carefully together 
about this issue. The four positions presented are intended to provide a starting point for 
thoughtful analysis and debate with others about the death penalty. 
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The Legal Background 

From the 1930s through the 1960s, the number of executions in the United States continued in 
a steady decline until 1967, when the use of the death penally was suspended altogether pending a 
decision by the Supreme Court concerning its constitutionality. At issue was whether the use of 
the death penalty was a violation of the Eighth Amendment's prohibition against the federal 
government's use of "cruel and unusual punishment" and the Fourteenth Amendment's provision 
for due process under the law* The challenge to the constitutionality of the death penalty in 
Furman v. Georgia was put forward at a time when 39 states allowed for its use- 
When the Supreme Court finally rendered its decision in 1972, the justices ruled 5-4 that the 
death penalty, as administered at the timej was in fact unconstitutional, , court found that the 
death sentence was handed down at the discretion of the judge and juiy, with very few, if any, 
guidelines issued as to when it would be coasistent with punishment given for similar crimes. The 
use of such "standardless discretion" left open the possibility for widespread discrimination and 
inconsistency in the method of application of the death penalty, whereby those who were equally 
deserving of harsh punishment might nevertheless escape it Justice Potter Stewart compared this 
capricious application of the death penalty to "being struck by lightning," For this reason, the 
majority of the justices ruled that the use of the death penalty must be abolished until states 
rewrote laws and developed guidelines for juries that would promote and ensure the fair and 
uniform application of the death sentence. However, while the justices found fault with the way 
the death penalty was applied, they did not find fault with the penalty itself. Only two of the 
justices, Marshall and Brennan, argued that the death penalty should be abolished because it is 
cruel and unusual by its very nature. 

In response to the Supreme Couit's ruling, several states quickly adopted guidelines for issuing 
a sentence of death. Some states did this by making the death penalty mandatory for certain 
crimes, while others adopted a two-part trial system. The first trial served to determine the guilt 
or innocence of the defendant. The second trial would determine sentencing, and included a 
process for instructing the jury with respect to established guidelines for weighing aggravating 
factors (ones that might speak in favor of the death penalty) against mitigating factors (ones that 
might lessen responsibility, and therefore speak against the death penalty in that particular case). 

In 1976, the Supreme Court's Gregg v. Georgui decision upheld the death penalty in states 
where the two-part trial proceedings were employed, but struck down the death penalty where it 
was mandatory for certain crimes. While the court did not want juries to have complete discretion 
in sentencing death, it also did not want to go too far in the opposite direction and not allow juries 
any discretion. With its ruling, the justices affirmed that the death penalty does not, in and of 
itself, violate the Constitution. 

As it now stands, state legislatures have the power to decide which penalties best serve society 
and the aims of punishment. There are 36 states with statutes making provisions for the death 
penalty. The minimum age of eligibility ranges from 10-17 in states that allow for the execution of 
minors. In addition, the federal crime bill currently under consideration in the Congress would 
include a number of new provisions for the use of the death penalty by federal as well as military 
courts. The retention or abolition of the death penalty is a matter for the will of the people. In 
this case, it is a matter of life and death. 
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The Death Penalty in the United States 

Summary of the Positions 

Position 1 - The death penalty should be abolished because it is cruel and 
unusual. 

The death penalty should be abolished because it: 

• Is a form of cniel and unusual punishment. 

• Violates the sanctity of life and is degrading to human dignity. 

• Is excessive given the option of life in prison without parole. 

• Takes away the criminars fundamental right to life. 

• Reinforces feelings of vengeance and hatred within society. 

• Provokes violence by having a brutalizing effect on society. 

• Is not consistent with contemporary standards of morality. 

• Diminishes us all by reducing us to the level of the murderer. 

• Adds to the number of people subjected to a brutal death and the number of innocent 
families who must endure the killing of a loved one. 

Position 2 - The death penalty should be abolished because it is uiyust^ 
applied. 

The death penalty should be abolished until there is widespread reform of the criminal justice 
system because: 

• It is implemented with racial and gender biases. 

• The poor are less likely to have good legal counsel and are therefore more likely than the 
rich to be executed for similar crimes. 

• It is often applied on the basis of the perceived worth of the defendant and the victim as 
opposed to on the basis of the severity of the crime itself. 

• It is unjustly applied to minors, those who were juveniles at the time their crimes were 
conmiitted, the mentally retarded^ and the insane. 

• It is used disproportionately in some areas of the U.S., meaning that the equally deserving 
are not pimished equally. 

• There is always the possibility of executing the innocent. 

Position 3 - The death penalty should be retained because justice requires it 

The death penalty should be retained in states where it already exists and reinstated where it 
has been abolished because: 

• Some crimes are so hideous that those who perform them deserve the death penalty. 

• Justice requires punishment in dire ^ proportion to the severity of the criminal offense. 

£G 
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• In protecting its citizens from harm, the state is justified in using capital punishment as a 
means of social defense. 

• It expresses society's moral outrage at suffering inflicted upon the innocent. 

Position 4 - The death penalty should be retained and made easier to 
implement because it serves a useful purpose. 

The death penalty should be retained and made easier to implement because: 

• It deters crime. 

• In order for it to be a more effective deterrent its use must be swift and certain. 

• making it difficult to execute criminals in an attempt to protect their rights, we have 
ignored the rights of victims. 

• Allowing for years of costly appeals delays justice and undermines confidence in the system. 

• The long waiting period on death row prolongs the anguish for everyone involved and 
renders an otherwise just punishment cruel and unusual. 

• It is better to risk injustice by executing the guilty than by failing to prevent the deaths of 
the innocent. 
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An Examination of the Positions 

Position 1 - The death penalty should be abolished because It is cruel and 
unusual. 

Every person has the right to be treated in a manner that is consistent with the individuars 
intrinsic worth as a human being. ITie death penalty violates this right by inflicting a form of 
punishment that is cruel and unusual. Punishment is usually considered "cruel and unusual" if 
it is excessive, either because it is unnecessary or because it inflicts senseless and uncalled-for 
pain. Therefore, unless there is a good reason to punish a crime more severely, a less severe 
punishment is to be preferred. 

Because the purposes of punishment can be achieved without the taking of a life, the 
death penalty should be regarded as the pointless infliction of excessive punishment. In our 
criminal justice system, punishment is intended to: a) inflict retribution (just deserts) on the 
wrongdoer, b) deter criminal conduct, c) protect the public from the criminal, and d) promote 
the correction and rehabilitation of the offender. The death penalty does not allow for 
rehabilitation since death precludes the possibility of reform. Further, a death sentence does 
not meet the other three objectives significantly better than a sentence of life in prison without 
the possibility of parole. This makes capital punishment no more than an act of revenge that 
is degrading to human dignity and without a place in a civilized society. 

As participants in a society that allows executions, we diminish the value of all life, not just 
the life of the criminal. Capital punishment further desensitizes the members of society to the 
use of violence and implies that killing another human being is an appropriate solution to a 
societal problem. Moreover, instead of condemning and deterring murder and other acts of 
violence, the death penalty is a form of state-sanctioned violence that has a brutalizing effect 
on society. For this reason, the death penalty is bound to provoke violence and thereby 
produce the very effects it is designed to eliminate. 

Underlying Principles and Assumptions (Rejoinders in italics) 

1. Every human life has dignity and worth, including the life of a convicted criminal. 

The death penalty does not lessen the value for human life, it upholds the value. This can 
be seen in two ways. First, to allow those who murder to continue living would truly be a 
devaluing of human life, for it would diminish the worth of the victim's life. Second, the 
use of the death penalty affirms the dignity and worth of the criminal by recognizing the 
person as a human being who is responsible for the choices that follow from his or her acts 
of will. 



2. The use of the death penalty violates the 
sanctity of life. 

Our respect and reverence for life 
should extend to the potential victims. 
Those who are opposed to capital 



About one in every eleven under sentence of 
death for whom criminal history data was 
available had a prior homicide conviction. [U.S. 
Dept. of Justice, Bureau of Justice Statistics 
Bulletin, Capital Punishment 1989, October 
1990, p. 1.] 
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punishment for repeat offenders seem indifferent to the lives of those who will be the next 
victims of such killers. 

3. The right to life is the most basic of human rights. As a moral right possessed by ail 
persons, it cannot be relinquished and is therefore violated by executions. 

Not every act of killing is a violation of the right to life. Whenever one violates the rights 
of another, the individual forfeits his or her own rights. The taking away of the offender's 
rights under such circumstances would be a justified infringement, not a violation. 

4. Just as torture and mutilation of criminals has no place in contemporary society, regardless 
of whether these forms of punishment would prevent or deter furdier killings, executions, 
given evolving standards of morality, should be viewed as barbaric and therefore impermis- 
sible in civilized society. 

Public opinion has consistently supported the use of the death penalty, and support seems 
to be on the increase. In a 1987 ruling on the death penalty. Supreme Court Justice Powell 
wrote, ''It is the legislatures, the elected representatives of the people, that are constituted to 
respond to the will and consequently the moral values of the people.'' The fact that 36 
states currently have laws enacted by their legislatures allowing for the use of the death 
penally is a measure of^Mblic support for the practice of capital punishment. Therefore, 
the death penalty does not run counter to contemporary standards of morality. 

5. Capital pimishment, along with murder, 
often results in an untimely, undignified 
death that causes terror and bodily dis- 
figurement of the victim. This constitutes 
cruel and inhuman punishment. Further- 
more, the methodical and ritualistic proc- 
ess of planning and readying a person for 
execution, for instance by shaving a pei- 
son's head and legs and spraying the 
person with saline in order to ensure that the electrodes will conduct electricity efficiently 
in an electrocution, is a sadistic process that we should not permit society to practice. 

Th V is nothing inherently cruel about the punishment of death. Death is a fact of life, 
th? natural end to the process of living. The cruelty and iruiignity involved in particular 
forms of execution doesn't suppon the prohibition of all executions, no matter how painless 
or dignified (e.g., through lethal injection). 

Furthermore, for some criminals, facing the possibility of life in prison without parole is 
more cruel and inhuman than a relatively quick and painless death. Should we abolish 
prisons, too? 

6. The death penalty is excessive, in the sense of being unnecessary, given that lesser 
penalties are capable of serving the same legislative purposes of retribution and social 
defense. 

Death is the only way to prevent some people from killing again. Those who murder after 
being sentenced to prison, while in prison or upon release, warrant the death penalty. 
Prison has not served to deter, prevent, or reform these people. Further, some individuals 



Electrocution is the most frequently used 
method, making up 60% of the executions 
since 1 977. Lethal injections have been used 
in 33% of the cases. The other methods 
include firing squad and lethal gas. [U.S. Dept. 
of Justice, Bureau of Justice Statistics Bulletin, 
Capital Punishment 7989, October 1 990, p. 1 2.] 
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serve to foster and agitate terrorist activity and continued strife. We may need to execute 
these prisoners in order to protect society from organized violence. 

7. State-sanctioned killing through executions suggests that violence is an appropriate way to 
resolve society's problems. This form of institutionalized killing makes murder seem 
morally acceptable and thereby provokes further violence. How can we expect people to 
understand that killing is wrong by killing those who kill? The state is only reinforcing the 
violence and hatred we seek to eliminate from society. 

There is a difference between murder and the use of capital punishment. Not every 
intentional act of killing a person is an act of murder Sometimes we have to resort to the 
use of force. Consider, for instance, killing in self-defense or in war: all but the extreme 
pacifist would find these morally permissible. The killing involved in capital punishment 
falls into the same category of justified acts of taking the life of another. Murder, by 
contrast, is the unjust taking of fmman life. The approval of one type of killing in no way 
implies approval of the other. 
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Position 2 - The death penalty should be abolished because it is uiyustly 
applied. 

While the death penalty is not cruel and 
unusual in and of itself, it should be abol- 
ished because of its unjust application. The 
more severe a penalty is, the more impor- 
tant it becomes to inflict it fairly and equally 
on all — and only - those who deserve it. 
However, capital punishment is often imple- 
mented with racial, gender, and class biases and therefore does not provide for equal 
treatment under the law. In theory, it may be the case that a sentence of death is justified, 
but the potential for abuse in the practice of carrying out the death penalty renders its use 
unacceptable. 

For instance, there is a great deal of evidence suggesting that the race both of the 
defendant and the victim play a significant role in returning a death sentence. Different 
punishments are imposed based on the perceived worth of the individuals involved and not on 
the basis of what is deserved. This leads to obvious discrimination in the way the dea.h 
penalty is applied. Based on the disproportion in the severity of sentences returned for similar 
crimes, juries seem to have more sympathy for white victims and their families, as well as for 
killers who are white. 

In addition, consider the fact that more than 90% of the 2,400 people on death row were 
unable to afford an attorney. Given that many court-appointed attorneys are grossly under- 
paid in comparison to their colleagues in private practice, oftentimes there is very little 
incentive for providing the most zealous defense for their clients. To make matters worse, in 
1989 the Supreme Court denied that indigents on death row have the constitutional right to 
counsel at the state's expense for postconviction proceedings related to the convictions and 
sentences received. (This is now a matter for state deteraiination.) Thus, the guilty poor are 
much more likely to be executed than the guilty rich, who can more easily escape conviction 
or receive lesser penahies. 

Furthermore, the death penalty, unlike other penalties, is irrevocable. We cannot ignore 
the fact that the use of capital punishment may lead to the execution of the innocent. 
Compensation can be provided for those who are wrongly imprisoned, but cannot be offered 
to those who are mistakenly executed. Thus, Anglo-American law has long held that "it is 
better that ten guilty persons escape than one iimocent suffer". 

The principles of justice and fairness often appealed to by those who want to retain the 
death penalty entail not only that it is wrong to punish the iimocent but also that those who 
are equally deserving of punishment should be ptmished equally. The above considerations 
should lead one to the conclusion that even if the state has the right to use the death penalty, 
it should not be applied without widespread reform of the present system. 

Underlying Principles and Assumptions (Rejoinders in italics) 

1. There are racial inequities in the sentencing and imposition of the death penalty and in the 
disproportionate use of the death penalty against those whose victims are white as opposed 
to those whose victims are black. Death sentences and subsequent executions more often 
serve to eradicate victims of prejudice and discrimination rather than society's most heinous 
and brutal killers. 



While women commit 40% of the murders in 
the U.S., they make up only 1% of the pris- 
oners on death row. [U.S. Dept. of Justice, 
Bureau of Justice Statistics Bulletin, Capital 
Punishment 1989, October 1990, p. 2.] 
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Injustice in the distribution of the death 
penalty is not an argument against the 
penalty, it is an argument against the 
process. It may be that juries are dis- 
criminatory in sentencing minorities to 
death more frequently, while equally 
deserving non-minorities escape the 
most severe punishment. Our response 
to the lack of fairness and uniformity in 
the application of the death penalty 
should be to modify the svstem that 
allows for the injustice, as opposed to abolishing the penalty. 

2. Capital punishment oppresses those who are already the most disadvantaged in our society. 
Those who can afford to hire their own attorneys are more likely to escape conviction or 
receive lesser penalties than those who cannot. Therefore the guilty poor are more likely 
to be executed than the guilty rich. People should be punished more severely for having 
committed the worst crimes, not for having the worst lawyers. 

Again, injustices in the application of the death penalty do not reside in the penalties 
inflicted, but in their distribution. The fact that the sentencing and appeals process serves 
to further disadvantage the poor suggests a need for reform in the representation process. It 
doesn't follow that until this process is complete that we should never apply the death 
penalty. 

3. The use of the death penalty may lead to 
the execution of the innocent. Our judg- 
ment of a convicted person's guilt may 
change, but death is irrevocable. It is 
better to run the risk of not punishing 
the guilty as severely as we should than 
to run the risk of executing the innocent. 

There is the possibility of injustice whenever any punishment is inflicted. Given that 
someone's life is at stake, juries are probably much more careful than they would be if a 
lesser penalty were involved. Thus, the death penalty is probably less often unjustly inflicted 
than other penalties. The potential for grave and irrevocable injustice through the infliction 
of the death penalty on the innocent doesn't mean we should never use the death penalty, 
it simply means that we should take great care not to inflict it upon the innocent. 

4. The severity of the death penalty makes juries less likely to use it. Some judges and juries 
would rather acquit a person they believe to be guilty than to impose a death sentence. 
Therefore, the retention of the death penalty decreases the chances of justice being met. 

If juries are softened when they actually have to consider returning a death sentence, we 
should be comforted by the fact that our system does not impose a cold and harsh justice, 
but is instead humane. The difficulty juries have in sentencing someone to death should 
indicate that those who receive this sentence are really deserving of death. 

The limited choice of either acquitting a person or imposing a death sentence would occur 
only if death penalties were mandatory for certain crimes. At best this serves as an 



A recent study prepared by the Death Penalty 
Information Center of Washington examined 
data on murder cases in Chattahoochee, 
Georgia from 1 973 to 1 990. According to the 
study, 85% of capital cases brought by local 
prosecutors involved white victims, even though 
only 35% of murder victims were white. [David 
Margolick, In the Land of the Death Penalty, 
Accusations of Racial Bias," New York Times, 
10 July 1991, p. A1.] 



Twenty-three innocent people are known to 
have been executed in the U.S. in this century. 
[Amnesty International briefing, When the State 
Kills . . . The Death Penalty: A tiuman Rights 
Issue (April 1989), p. 7.] 
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argument against the mandatory imposition of the death penalty, which would eliminate the 
discretion of the jury with respect to sentencing Even with mandatory death sentences, the fact 
that some would rather let a guilty person go free than to follow the law points to a problem with 
the judge and the jury, not with the penalty. This is one of the reasons why jury selection is so 
important. 

5. Those who want to retain the death penalty often appeal to principles of retribution, 
according to which crime must be punished and punishment must be in direct proportion 
to the severity of the crime. This theory of punishment presupposes a rational offender 
who receives justly deserved punishment for upsetting the balance of society. The laws of 
society serve to protect individuals from harm in return for an agreement to follow and live 
by the law. In breaking the law, the criminal disrupts the balance of society by receiving 
benefits without fulfilling the corresponding duties. 

But, :;uch an ideal notion of justice ignores the economic and social injustices that often 
lead to crime. Very few, if any, violent crimes are committed by people who have freely, 
rationally, and deliberately violated the law in the absence of excusing or justifying 
considerations. Instead, social, economic, environmental, or hereditary conditions exist that 
would mitigate or diminish responsibility, if not eliminate it altogether. 

Everyone has something in his or her past that might be used in an attempt to excuse or 
justify criminal behavior People grew up either too poor, undereducated, abused, misun- 
derstood, not loved enough, or else they had life too easy, never learned the proper values, 
and lashed out at the system in hopes of attracting attention. If we allow such considera- 
tions to diminish responsibility, no one would ever be punished. Instead, we would 
abandon prisons in favor of hospitals and punishment would be replaced by treatment 
This view confuses sickening behavior with being sick. Admittedly, some people genuinely 
do not have the psychological capacity to conform to the law. For these individuals we 
have the ^'insanity plea.^^ In most cases, however, we have taken the rehabilitative ideal too 
far. It is time we move in the opposite direction of assigning strict liability^^ (that is, 
responsibility for crime without consideration of the mental culpability or blameworthiness 
of the offender). 

6. Among those on death row are prisoners 
who are mentally ill, retarded, and those 
who either are, or were, juveniles at the 
time of their crimes. Society has an obli- 
gation to protect these individuals from 
injustice. Clearly, it is imjust to hold chil- 
dren, the mentally handicapped, and those with mental illness fully responsible for their 
actions. 

The children who are on death row are not there for committing minor pranks. They have 
carried out such acts as robbery, rape, and sodomy, in addition to brutal murders. It is 
because of society *s perceived duties to children that no jury would take lightly the 
sentencing to death of a young person. The execution of juveniles is authorized due to the 
fact that, as the Supreme Court noted, ^'There is no evidence tfmt offenders of this age are 
less able to be deterred or less morally blameworthy than older offenders.'^ 



More than 30 prisoners on death row are there 
for crimes they committed when they were 
juveniles. [Amnesty International briefing, USA: 
Ttie Death Penalty (October 1986), p. 9.] 
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Similar considerations are true of the mentally impaired. Those on death row were found 
competent to stand trial and were c midered able to understand that their actions would 
likely lead to the death of another. While the mental capacity of the criminal should be 
considered and weighed among others factors at the time of sentencing, mental deficiencies 
should not mean the absolute prohibition against the use of the death penalty. There are 
those who become insane or first exhibit signs of insanity while already on death row. The 
execution of these people is considered by most death-penalty states to be cruel and 
unusual For this reason, such prisoners are transferred to mental hospitals atid treated 
until they become fit to be executed. 
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Position 3 - The death penalty should be retained because justice requires it 

The law functions, among other things, to protect the members of society from harm. 
Those who benefit from society's laws have an obligation to obey them. Principles of justice 
and fairness require people to live within the law and not make themselves exceptions to the 
law. When one freely and intentionally violates the laws designed for our protection, one 
becomes justifiably subject to punishment by the state that represents that society. The system 
of punishment provides incentive for people to comply with the fair and just rules of society. 

Justice requires punishment in accordance with what is deserved and in direct proportion 
to the severity of the criminal offense. Thus, it would be unjust not to punish someone who 
has violated the law and deserves to be punished or to punish the person more or less 
severely than he or she deserves. Some crimes are so hideous that those who commit them 
deserve the death penalty. 

Further, in protecting its citizens from harm, the state is justified in using capital punish- 
ment as a means of social defense. Acting on behalf of those who are potential victims of 
society's most hardened criminals, the state is entitled to execute the guilty as a means of 
protecting the innocent. 

The death penalty expresses society's moral outrage at suffering inflicted upon the 
innocent. Public opinion in our country has consistently supported the death penalty for 
murderers. Our sense of justice demands that people who kill the innocent pay with their 
lives. 

Therefore, the death penalty should be retained in states where it already exists and it 
should be reinstated in states where its use has been discontinued. The death penalty should 
also be mandatory for those who commit the most heinous crimes. 

Underlying Principles and Assumptions (Rejoinders in italics) 

Some acts are so despicable that the only appropriate and adequate response is the death 
penalty. 

No matter how atrocious a crime has been committed, executing the offender does not 
change what has been done nor does it compensate for the loss suffered by the victim and 
the victim's family. Capital punishment only adds to the number of victims subjected to a 
brutal death and to the number of innocent family members who must endure the death of 
a loved one at the hands of another. 

Capital punishment is a means of social defense. Society not only has the right, but the 
duty, to protect its citizens from killers who either cannot or will not live within the law. 
Just as an individual has the right to kill an unjust attacker in self-defense or in the 
defense of an innocent third-party, the state has the right to execute certain criminals for 
the protection of the members of society. Capital punishment is used to prevent convicted 
criminals from repeating their crimes, either upon release from prison or while already 
serving time. This is a form of indirect self-defense in which the state acts on behalf of 
the individual. The state is justified in imposing some penalties over and above what is 
required for immediate defense if it is the only way to prevent someone from committing 
acts of aggression in the future. When the choice is between having the wrongdoer suffer 
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more harm than is necessary in the present or allowing an innocent person in the future to 
suffer at the hands of a wrongdoer, justice allows for the former. 

The self-defense analogy fails to support the use of capital punishment. Self-defense is 
justified only if the force used is necessary. In murder cases the attack has already taken 
place and the harm has occurred. If we have every reason to believe that the person 
continues to pose a threat, we would be justified in killing in self-defense only if there were 
no other means of preventing the harm. But there is the option of life in prison without 
parole. Those already in prison can be isolated and treated with medication that reduces 
their level of violent activity. We can protect members of society without resorting to the 
brutal use of force in capital punishment. 

The principle of retaliation {lex talionis), often expressed as "an eye for an eye," requires 
murderers to be put to death. Justice requires imposing a penalty equal in severity to the 
offense. Therefore, murderers deserve to die. 



"Retribution" comes from the Latin retribuere, 
meaning 'to repay." Retributive theories of 
punishment assume that the purpose of 
punishment is to make the criminal pay a debt 
to society. On this view, the criminal receiving 
punishment is getting what he or she deserves. 
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The retributivist theory of punishment 
presupposed by the law of retaliation 
requires that people pay a debt to soci- 
ety for criminal acts, but allows that a 
person may make restitution by suffer- 
ing a loss that is nearly equal to, but 
not equivalent to, the harm suffered by 
the victim. Thus our justice system 
does not call for the physical abuse of those who commit assault, or for rape of the rapist. 
Morality often prohibits us from inflicting the same hann that is incurred by victims of 
violent crime. Thus, while we may be tempted to say in certain cases that the criminal 
should be punished to the fullest extent of the law and that "death is too good for the 
wretch,'' reason and morality dictate that we use restraint. Some punishments are simply 
too brutal to be tolerated even when they are in direct proportion to the suffering ex- 
perienced by the victim. Punishment is not and should not always be retributive in this 
sense. To demand death for those who kill, then, is inconsistent with what is required in 
other areas by retributive justice. 

Punishment should be given in accordance with the severity of the offense, so that a thief 
should be punished more severely than a person who viola^^s traffic laws. Likewise, a 
murderer should be punished more severely than the thief But, in following the principle 
that people ought to be punished in direct proportion to the severity of the crime, nothing is 
entailed that suggests we must use the death penalty for certain offenses. 

Capital punishment serves a retributive function, calling for people to pay for their crimes. 
The desire for revenge is deeply ingrained within us. If the justice system fails to punish in 
accordance with what members of society perceive as deserved, people will take the law 
into their own hands and the justice system will collapse. Capital punishment is a just 
expression of society's moral outrage at particularly offensive conduct. 

Popular sentiment may support excessive punishment, but that doesn't make it morally 
permissible. The families of victims often would like to see the murderers of their loved 
ones suffer more. While we may sympathize with them and fully understand the inclination 
towards vengeance, there is an enormous expanse between what one might desire to do and 
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what one ought morally to do. People have the right to be punished in proportion to what 
they deserve. Punishment inflicted on the individual to satisfy the hatred felt by the victim's 
survivors is unjust because it violates this right. Blameworthiness is not determined by the 
de^' for vengeance experienced by the survivors of the victim. 
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Position 4 - The death penalty should be retained and made easier to 
implement because it serves a useful purpose. 

The death penalty should be retained 
because of the benefits it produces. Rehabi- 
litation and protection of society from crimi- 
nals are of little importance in our actual 
justice system. We confine many people 
who do not need rehabilitation and against 
whom we neea no protection. The real 
function of punishment is to deter others 
from breaking the law. The coercive imposi- 
tion of external authority must be reinforced by consistent, swift, and severe punishment if 
people are to follow the law. The reason the death penalty is not a more effective deterrent 
is that it is not a swift and certain punishment. Instead, it is slow and uncertain. Currently, 
only 3% of murder convictions are accompanied by a sentence of death, and only a small 
number of these actually result in executions. Where threatened punishment is so light, or the 
chances of severe punishment being inflicted are remote, the advantage of violating the law 
tends to exceed the disadvantage. 

Part of the problem results from the fact that capital punishment inevitably involves years 
of costly appeals. This not only delays justice, but prolongs the anguish for everyone involved. 
In fact, it renders an otherwise just punishment cruel and unusual. Furthermore, by allowing 
an unlimited number of appeals we undermine confidence in the criminal justice system. The 
number of appeals should therefore be limited. 

In our effort to protect the rights of criminals, we have ignored the rights of the victims. 
The courts should give substantial weight to victim impact statements that explain the extent of 
the suffering experienced by survivors of murder victims. Since the testimony of survivors is 
likely to bear on the level of punishment inflicted on the offender, other potential killers may 
be deterred. For instance, would-be criminals might be less willing to take their chances in a 
survival lottery where the odds of coming out aiive are greatly reduced. 

It is true that capital punishment has not been proven to be an effective deterrent against 
murder and other serious crimes, but neither has it been proven to be ineffective. In the 
absence of any conclusive evidence one way or the other, it is better to risk injustice by 
executing the guilty than by failing to prevent the deaths of the innocent. 



Twenty-four hundred prisoners are currently on 
death row in the U.S. One hundred forty-five 
people have been executed since 1 977. The 
average waiting period for those executed has 
been six years and seven months. [U.S. Dept. 
of Justice, Bureau of Justice Statistics Bulletin, 
Capital Punishment 1989, October 1990, p.9.1 
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Underlying Principles and Assumptions (Rejoinders in italics) 

1. The death penalty is necessary as a deterrent to crime. The reason it is not a more 
effective deterrent in society today is because it is not a sure and swift punishment. 

Studies attempting to demonstrate that the death penalty is a deterrent are inconclusive. 
But, even if the death penalty were proven to be an effective deterrent, its ability to deter 
would have to be sigfiificantly greater than the deterrent effects of imprisonment in order to 
be justified. Furthermore, the net savings in lives through executiotis must outweigh the cost 
of lives. The lives saved through deterrence must be greater than the number of lives lost 
through executions. It might also be argued that even if society could benefit from the 
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execution of an individual, it would be wrong to kill one person even to prevent the deaths 
of several others. Using people as a means to society's ends violates human dignity. 

2. It is morally preferable to risk needlessly eradicating the lives of convicted murderers than 
to risk the lives of innocent people v/ho miglit otherwise become future murder victims. 

Capital punishment has a brutalizing 
effect. Some studies suggest that the 
murder rate goes up after executions. 
State-sanctioned violence may produce 
tfie very effects you wish to prevent. 

3. Prisons are overcrowded. To execute 
those who cannot conform to society's 
niles would improve the quality of life for those who are capable of becoming productive 
members of society. 

Viewing human life in purely instmmental terms, even if the life involved is that of a 
convicted killer, is morally unacceptable. Decreasing the prison population can be achieved 
through means that are consistent with respecting human dignity. In addition to eradicating 
some of the societal injustices that lead to rrime, we might use electronic surveillance, or 
require monetary compensation or commw^ty service from those found guilty of non-violent 
crimes. 

4. It is costly to keep a convicted murderer in prison. The money that is spent on housing, 
feeding, and providing basic care for such criminals would be better spent investigating and 
attempting to eliminate the causes of crime. We should lessen the burden on taxpayers by 
executing those who will never again be productive members of society. Decisions 
concerning life and death are made every day on the basis of economics. 

Vie expense involved in capital trials, when taken together with the costs of the appeals 
process, of the special accommodations required in order to keep prisoners on death row, 
and of the execution itself often exceeds the cost of keeping a criminal in prison for the 
remainder of his or her life. Further, some prisoners hold down productive jobs while in 
prison that pay for the cost of keeping them in jail A cost/ben^t analysis would likely 
support the abolition of the death penaLy. Even so, resorting to an economic determina- 
tion of whether someone should live or aie is an affront to human dignity. 

5. Allowing an unlimited number of appeals in capital cases makes a mockery of the justice 
system. Not only does it undermine confidence that justice will, in fact, be done, it is an 
extremely costly process. New legal standards require prisoners to demonstrate that there 
is a good reason for allowing another appeal and that the appeal is justified on the basis of 
some impropriety on the part of the police or prosecutors. These are stringent standards, 
but do not go far enough. There should also be restrictions placed on the conditions 
under which convicted killers can petition for first-time appeals. 

Eliminating or curtailing the appeals process may make the system more cost-efficient and 
provide some people with emotional satisfaction derived from the feeling that justice has 
been done in a timely fashion, but this must not be at the cost of an individual's right to 
due process under the law. All criminals Imve the right to be protected against sentencing 
procedures that are unjust in that they are arbitrary and capricious. To deny the criminal 



Florida and Georgia, the states which have 
executed the most prisoners since 1979, both 
had an increase in murders immediately 
following the resumption of executions. 
[Amnesty International briefing, USA' The Death 
Penalty (October 1986), p. 18.] 
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I due process is to force the individual to stand alone against the awesome power of the 

state. 

I 6. Victims and their families should have more rights. Victim impact statements should be 
used by all courts as evidence for determining sentences in murder cases. This not only 
. has psychological benefits but social ones as well, since it may further deter those who are 

I unwilling to enter into a "death sentence lottery " 

To allow so-called ''victim impact statements'' to be read at the sentencing phase of 
I hearings violates the right to equal protection under the law. There is already sigfxificant 

' racial afid class discrimination in applying the death penalty. Sentencing that is influenced 

by the perceived worth of the victim would further contribute to an already discriminatory 
I process. The black gang member from the ghetto who has no one to speak for him when 

he is slain will not be worth as much as the white college student who is murdered. People 
. have the right to be punished in accordance with the crime that has been committed, not in 

I accordance with the circumstances of the victim's life. In 1987, the Supreme Court ruled 

that neither the life and status of the victim nor the anguish of the survivors could be 
I introduced as a factor in cases where the death penalty may be applied. The reversal of 

I this ruling on June 28, 1991 has added further injustice to an already unjust system. 

1. The death penalty is useful in obtaining plea bargains. The threat of capital punishment 
I serves the function of providing murder defendants with incentive to plead guilty in 

exchange for a life sentence rather than face a trial in which the prosecutor may ask 

- for - and a jury may return - a death sentence. In an already overburdened judicial 
I system, in which the most common means of resolving criminal cases is through plea 

bargaining, we cannot afford to eliminate the beneficial effects of the death penalty. 

I Capital punishment is either morally permissible or morally impermissible. Those who 

' argue that it is ^^vrong to use the death penalty could further contend that it is wrong to 

- threaten to do what it is wrong to do. Thus, in spite of the social benefits that might result, 
I it is morally impermissible to threaten people with the possibility of death unless they 

confess to a crime. For those who are in support of the death penalty as a means of 
m meting out justice, this proposal will be equally unsatisfactory since it will lead to a 

I punishment that is less severe than is deserved. In either case it would appear that the 

courts would not be justified in this particular approach to overcoming a problem in the 

■ administration of justice, namely the 
I enormous case load of the courts. 

^ 8. In order for the death penalty to be an 

I effective deterrent, executions should be 

heavily publicized, and perhaps even tele- 
M vised. If the public is unaware of the 

■ fact that executions are taking place and 
is unaware of the severity involved, the 

■ death penalty can have only a minimal 

■ deterrent effect. 

g Deterrence is capable of working only 

■ on those who think about the conse- 
quences of their actions, accept that 

r ^ 
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According to a 1987 study, a nationally publi- 
cized execution is associated with, on the 
average. 30 fewer homicides in the United 
States in the month of the execution. Support- 
ing the idea that a would-be criminal would 
have to hear about executions In order to be 
deterred by its possibility, the study found that 
little-publicized executions have no impact on 
homicide. The author of the study notes, 
however, that other factors are more strongly 
associated with the homicide rate. [Steven 
Stack, "Publicized Executions and Homicide, 
1950-1980," American Sociological Review 52 
(August 1987): 532.] 
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there is a possibility of being caught, and believe that the negative consequences of acting in 
the circumstances outweigh positive ones. Many murderers fail to meet these conditions in 
that they either don't consider the consequences, don't believe they will be caught, or don't 
care whether or not they are caught because they regard the act worth doing anyway. Some 
criminals even eruieavor to be captured and seek out states with capital punishment before 
committing murder. 

Televising executions may iruieed serve to deter some criminals who would then have a 
clear and indelible image of the sort of death they might have to face if caught. Tftis kind 
of publicity might also appeal to those who seek satisfaction through vengeance. However, 
the return to public executions might have the opposite effect of further desensitizing people 
to violence. In spite of its effects, such a bloodthirsty display is morally repugnant and 
must not be allowed. 
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Did a Spate of Louisiana Electrocutions Affect Juries? 

Abstract Death Penalty Meets Real Execution 



By JASON DtPARLE 



IN tht summer o< LM7. txectsMd «iibt men 

in U wMfcs. SuddtAty. in « suu to «nthutUstic 
about capiui punuhmtnt that a ietal nawapaptr 
dubbad It '^Death Mill juriaa atopfMd hand- 

ing out daaih lantanccs. 

O^psawtM ot capital puoiahmant lay tha phanoma- 
noa fuppofta ona ol ttiair iorvm^ci sntciaa at talth: that 
Aimncana lay thay warn ajMc utt o na moca than wmj 
actually do. 

"Whan tha reaUiy o< aJcacuUqoa art broMfht homa uj 
paopia. thay bacema much lata lUtaly 10 pyU tha twitch.' 
uS Nick TremUMta, dlractor of (ha Loyola Death 
Penalty Ratource Cantar, wftkto halpa dafaod people 

aeeuaedo(murdtrtpunlahab^bydeaUL 

Supportart ol capital puMUhmam offer confUcUni 
Inienrttatlona of the pattern. Sotne tay H waa a random 
ocoirretxe titnlfyfng nothing; othera tay that |un»ra do 
leitattmjdatadbythepwepectof acwalexeoitiona. 

. And NhUe some complain that thlt makaa death 
sentencrj too hard to Impcee, etheft ctte It M evldtnce of 
the ay^m*s humananaaa. Ihey tay H ihowt that axecu- 
Uov. are resarvad for only the wortt crlmae. 
- From 1M2 to 1M7, luMiltiana caodaanad aa average- 
of 10 men per year, according to the Loyola resource 
center But after that summer's fhinry of executlona. the 
rate of death sentencea dropped to one a year. The drop 
doae not seem to have been linked to a decrtate in crime 
since the number of murder arrtau Incrtetad during 
that time, rising from a251nl9t7 to 425 to I9tt. 

Nine men had already bean oondemntd In the fU^ 
elcht monthi of IW; then the futk o< e»cuck»a oc- 
curred and more than a year peaaed before another 
death sentence was handed down. Now death sentences 
in LouUuna are once agam on tha rite, with five having 
bean handed down in the latt nine nontha. 
' Isolated, ephemeral or inaxpucableaa the Louisiana 
phenomenon may be. It hat bolstered the tpiritt of death 
penelty opponMiu who. after yeert of legUiaUve and 
Uidldal defeat, cling Co the hope that Americans would 
f^l at widespread executlona. With 3,421 men and 31 
woman now on death row. they note. It would take almost 
seven years of dally executtona to klU ihem alL 

• Since the Supreme Court allowed the «nnauitment 
of capiul punishment In lt7i, there have been la 
executtona in 16 sutet. Inchiding 19 In LouUUna'a elec- 
tric chair. But no other suta offers a simUar test of the 
psychological pratturet that executkma create. Texas 
and Florida have executed more people, but no sute hat 
executed to many m tuch a short period of Umt. 

* Opponenu of capital punishment say the 1M7 execu* 
Uons may have had subtle paycheloglcal effecu nM 

on Junes, but also on ludget, proeecutors, defense attor- 
neys and defendanta. Judgee may have shadad their pre- 
trial rulings, for instance, or defendanta may be more 
willing to plead guilty in exchange for life sentencea. 
Some supporters of capital punishment soolf at thlt 



JjCapiial punishment In Louisiana ; 

^ Wattap rlggkreaBMiiikM ki 1M7. 
'g«iienoMhandKlupbriiiriMd«:iingd.. . 
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arm<halr psy^^hology. '*D«r I think the chlUing effect of 
eTtecutHmr caused )urlet to vote no? 1 touUy disagree 
wkh that," said Don Burkett, president of the Louttttna 
Dlstrtet Attomeyi Association. 'M think the maionty of 
dtlaana wlA the death penalty would be earned out 
much faster and more of ten." 

But other proaeoitora tay the psychotogy U real. 

"I have no doubt that, subconsciously, the fact that 
paople are acnialty beteig executed weighs on tunes. ' 
sakl Jim WlUUms, an advocate of capital punlshmem 
who triad about M capiul murders and won five death 
samancea, before he recently left the Naw Orleant DU* 
tna Attorneys Office. 



P(«rcinKtht Denial 



The executkM of eight men in 11 weeks in Louisiana 
did not stem from any offidai deciston. but resulted when 
their sepanta legal appeaU were exhausted. 
In Louisiana, a l^mamber jury must voce unammously 
In order to Impose death. If one dissents, a sentence of 
life without parole Is autoroauc so a recent execution 
need trouble lust one luror to bkick a death sentence. 

Opponenu of the deeth penalty tay the executions 
pierced a subtle aystem of paychotogical denUl that 
makaa aU the indlvlduaU Involved, from lurort to war- 
dans, escape any sense of personal responsibility. 

•The whole death penalty machine ia dnven by this 
diffusion of rcsponaiblUty — no one seems lo actually pull 
the switch," said Leigh Dtngeraan, director of the Nation* 



al CoalltkM xo Abolish the Death Pen- 
alty. She said that is why firing 
sounds traditionally include one nfle 
•acretly loaded with a Mank car- 
trldge, to no nfleman can be sure he 
actually shoe the pnaoner. 

While the lury vote u binding Ui 
Louisiana, for inttufsoe, until recently 
(he Mstnictiona read out loud by the 
judge spoke of what happened if the 
jury "recommeoda that the sentence 
of death should be imposed.'* At the 
unlag of defanae lawyers, the ttate 
lofaUture ki IttI changed the word 
»*^ftimmmM* to "determinaa." 

" Some capcUl punishment tup' 
porter* tay It la UudaMe for lutvis u 
ranct to actual exe cu tlo n a. 

*«Aa a tupporter of the dceri- 
pioalty I tee nochkig wrong with peo^ 
^itbeing rekKtant to impoee thf 
death penalty except m the moM net 
nout casea," takl Richard Samp 
chief couaael for the Washington U 
gal Foundation. But while Mr. Samt 
sees the impatitkm of capital punish 
ment aadlscsming. many cntlcs ta- 
it can be random. Studlu have ar 
guadthat race and location often pla 
a Urge role in detenrnnlng who it senten«d 

NUL Dlngerson and other opponenu of capful pur 
ishmcm say the Louisiana txpertance >»»PJ J^^j;^^ 
Ametlcaa support for the death penalty, whllebt^d. . 
shaUow. Surveys frequenUy thow up » » P^^T hL 
Americana favonng capiul punishment in general, oi. 
suooortdecUnet when It comes to speaflccaaaa. 

AJusike Oepertment survey, for insunct, used 
cottpuur to gSm^te almost l.<f>,«l«J««*^^*™2^ 
me»!t to be typical of thoee P«tti^»^»«.*»y tllStJ^^ 
sun^ wted for the death penalty In l«« » 
the c£Sl Death penalty cntlcs say w^.^f^^^^*^ 
that Amertcans coukl be peieuaded to abolish ItBut M 
Samo savt ihev show that Americans do not war 
^tlS^^bSZt^i used judtetously. Mr. William 
Ssformer prosecutor, sakl that »ncreasmgly|ur^ 
aiy dunng jury telectwn that they ere not to t)^ 

dakth penalty laur find Uiat they have /^^^ 
Other peopie*t attitudat can change m ^J^^ f 
actual exebutMiL In 1H4, "oyd UBlant aJL Man 
Villa mechanic whose l^ywr^W 
naoped and murdered in 1977. wiuiessed the execution 

Uvfttnmed murderer. Elmo Pstnck Sonnier. 

Ht iSd hTtlSught of Mr. Sonmer^s death recem 
While kSSlngrTr.y^^i^l.'^^^^ Jjt^"'^ 
candles fUcker and falL « ^^j^ ^^^Jn ar 
smiffed ouC- he said, recalling . » ^"^.^ 
Mr. Sonnier. "1 was always for ctP«al l«««^m^ 
thinking I'd never have to <tofftyi«»'lni« ^j^? ^ 
(aid. "But teamg it gives you second thoughts. 
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The Death PMolty 



Backing for the death penalty for convicted murderers began rising in the late 1960s— after having fallen from the 
1930s through the early 1960s— in the face of rising crime and falling imprisonment rates. Supporters see the 
death penalty as a deterrent and a just punishment. 
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Question: Why do you favor tha death 
penalty? 



Raasona why you favor the death penalty* 



Revenge, eye for an eye 

It's a crime deterrent 

Jail does not rehabilitate, 
murderer may get paroled 
and do it again 

Criminals get off too easily 
today 




42% 



35% 



: Other* 11%. 'Jail sentences cost society too much 
money~«9% Multiple responses accepted. * AsHed o< those 
who favor (he deeth pertMy (73%) 

$«uret: Sun^ by ABC H&wtiW^$hington Pott May 18-20. 
1981. 



Question: Do you think that capital puniah- 
menMha death panaity-4a or la not a dalar- 
rant to murder? 

Don't know/no answer 



Think 
capital 
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is a 
deterrent 
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Capital Punishment 1989 



By Lawrence A. Greenfeld 
BJS Statistician 

Eight States executed 16 prisoners during 
1989, bringing the total number of execu* 
tions to 120 since 1976, the year that the 
U.S. Supreme Court reinstated the death 
panaity. Those executed during 1989 
had spent an average of 7 years and 
11 months awaiting execution. 

During 1989. 251 prisoners under sen- 
tence of death were received by State 
prison systems from the courts. Ninety-six 
persons had their death sentence vacated 
or commuted during the year, and 6 died 
while under a death sentence. Atyearend, 
34 States reported a total of 2,250 prison- 
ers under sentence of death, a 6.2% In* 
crease over the number held at the end 
of 1988. One prisoner was under a death 
sentence for other than murder (an inmate 
admitted during 1986 for the capital rape of 
a child in Mississippi): the remainder had 
all been convicted of murder. The median 
time since the death sentence was im- 
posed for the 2,250 prisoners was 4 years 
and 3 months. 

About 7 out of 10 offenders under sen- 
tence of death for whom criminal-history 
data were available had a prior felony a 
victlon; about 1 In 1 1 had a prior homicide 
conviction. About 2 in 5 condemned pris- 
oners had a criminal justice status at the 
time of the capital offense. Half of these 
were on parole; the rest were in prison, on 
escape from prison^ on probation, or they 
had charges pending against them. 

The majority, 1,310 (58.2%), of those 
under sentence of death were white; 903 
~ Q (40.1%) were black; 23 (1%) were Ameri- 
||^|^(^" can Indian; and 14 (0.6%) were Asian. 



Status of death penalty as of 12/31/89 and 1989 executions 
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penalty 



Death penalty In force 
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This Bulletin marks the 60th annual 
capital punishment report issued by the 
Federal Government. Begun in 1930, 
this statistical series has provided 
detailed information on the characteris- 
tics of those receiving a death sentence 
as well as those persons executed. 
Machine-readable data covering alt per* 
sons under a sentence of death at any 
time between 1973 and 1989 are avail- 



October 1990 

able to the public through the BJS- 
sponsored National Archive of Criminal 
Justice Data. 

I would tike to express appreciation to 
the many persons in State and Federal 
corrections agencies and offices of State 
attorneys general who make this annual 
report possible. 

Steven D. Dillingham. Ph.D. 

Director 
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Twenty-five (1.1%) of those under a death 
sentence were female. The median age 
of all inmates under a death sentence was 
nearly 34 years. 

About 58% of those under sentence of 
death were held by States In the South. 
Western States held an additional 21%; 
Midwestern States, 15%; and the North- 
eastern States of Connecticut, New Jer- 
sey, and Pennsylvania, Just under 6%. 
Texas had the largest number of con- 
demned Inmates (304), foibwed by Florida 
(289), California (254), liynols (115), and 
Pennsylvania (112). 

During 1989, 27 State prison systems re- 
ceived a total of 251 prisoners under sen- 
tence of death from courts. Florida (37 
admissions), California (30 admissions), 
and Texas (29 admissions) accounted for 
more than 38% of the Inmates entering 
prison under a death sentence during the 
year. 

The 16 executions In 1989 were carried 
out by 8 States: 4 each In Alabama and 
Texas, 2 each In Florida and Nevada, and 
1 each in Qeorgia, Mississippi, Missouri, 
and Vtrglnla. Eight of those executed were 
white males, and eight were black males. 

From the beginning of 1977 to the end 
of 1989, a total of 120 executions were 
carried out by 13 States. Of these, 71 
(59.2%) were white, and 49 (40.8%) were 
black. Over the same period, 3,326 ad- 
missions under sentence of death oc- 
curred, of which 1 ,936 (58.2%) were white, 
1,339 (40.3%) were black, and 51 (1.5%) 
were of other races. During the same 
years, 1 ,376 removals from a death sen- 
tence occurred as a result of dispositions 
other than execution (resentencing, retrial, 
commutation, or death while awaiting exe- 
GUtk>n). Of those removed from a death 
sentence, 780 (567%) were white, 582 
(42.3%) were black, and 14 (1%) were 
of other races. 

Capital piinlahmant In the courts 

In Duggar v. Adams (deckied February 
28, 1989) the Supreme Court dealt with 
the question of defense counsel's failure, 
on direct appeal, to raise a concern under 
FlorUa law with the sentencing Judge's 
Inaccurate Instructions to prospective 
jurors* The 1978 case arose as a result 
of the first-degree murder of an 8-year-old 
child. During jury selection the Judge ad- 
vised each prospective Juror that the court 
nd not the jury was responsible for sen- 
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tencing and that the jury's recommendation 
for sentencing was merely advisory. De- 
fense counsel did not object to these in- 
staictlons, nor was the Issue raised in 
subsequent State appellate proceedings, 
though such a claim ooukJ have been 
made based on State law. When CaidwQil 
V. MissisBfpplwas subsequently decided 
on June 1 1 , 1985, concluding that a prose- 
cutor's comments had misinformed a Jury 
In a capital case about the role of appellate 
review, Adams filed a second appeal, 
under the eighth amendment, challenging 
the Judge's instructions as having misin- 
formed the jurors about their sentencing 
responsibilities. 

The Federal court held that the Caldwell 
claim was procedurally barred since It had 
not been raised In earier appeals based on 
State law. The court of appeals, however, 
concluded that the legal basis had not 
been available at the time of direct appeal 
and found that the trial Judge's instructions 
had violated the eighth amendment. The 
Supreme Court agreed with the district 
court and reversed the court of appeals, 
concluding that a procedural default barred 
review of the Judge's instructions. 

Hildwin V. Florida (decided May 30, 1989) 
confronted the Supreme Court with the 
question of whether the sixth amendment's 
right to a Jury trial extended to the specific 
determination and enumeration of aggra- 
vating factors. In this case, after a convic- 
tion for first-degree murder, a separate 
sentencing proceeding was held in which 
the advisory Jury recommended a sentence 
of death. Under Florida law the court was 
required, in writing, to specify the findings 
(aggravating factors) leading to a sentence 

2 2'J 



of death, but the same requirement was 
not imposed on advisory Juries. The 
Supreme Court of Florida affirmed the 
death sentence and the four aggravating 
factors detailed by the trial judge, conclud- 
ing that the sixth amendment did not re- 
quire a specific advisory Jury tinding that 
sufficient aggravating circumstances ex- 
isted to permit a death sentence. The High 
Court affirmed the Florida court miings, 
noting that the sixth amendment did not 
guarantee a right to jury sentencing. 

The Supreme Court affirmed a reversal of 
a death sentence by the South Carolina 
Supreme Court in South Carolina v. 
Qathers (decided June 12, 1969). A pros- 
ecutor's closing arguments describing the 
personal qualities of the victim inferred 
from the victim's possession of a religious 
tract and voter registration card were found 
to be inappropriate and Irrelevant to the olr* 
cumstances of the crime. 

Murray v. QIarratano (decided June 23, 
1989) involved a class action suit by Vir- 
ginia's Indigent death row inmates, assert- 
ing a constitutional right to counsel at the 
State's expense to pursue collateral post- 
conviction proceedings related to the con- 
victions and sentences they had received. 
The Federal district court concluded that 
Virginia's provision of law libraries and "unit 
attorneys" was Insufficient for the special 
needs of death row inmates for continuous 
assistance of counsel and meaningful 
access to the courts. This finding was 
affirmed by the court of appeals. A five- 
member majority of the Supreme Court re- 
versed, concluding that neither the eighth 
amendment nor the due procsst clause 
required States to provide counsel for Indl* 

(26) 
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^ent death row inmatee in postconviction 
proceedings. The majority asserted that 

>uch proceedings are not a mandatory part 
f criminal justice, that there were ade- 
quate safeguards in the trial and appeal 
□rocesses to assure fairness and reiiabliity 
Bi conviction and sentencing, and that 
■Btates shouid be given wide latitude In de- 
termining the nature of the tegal assistance 
piven in such proceedings. 
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iry V. Lynaugh (decided June 26, 
1989) raised eighth amendment concerns 

■elated to instructions to a Texas jury on 
he consideration of mitigating evidence 
and of subjecting a mentally retarded of- 
fender to the death penalty. The defend- 
■knt, who raped, beat, and stabbed a 
Bvoman to death with a pair of scissors, 

was determined to be competent to stand 
^rial though he was mentally retarded. A 
■Texas jury found him sane and convicted 
^Im of capital murder. The sentencing jury 
was instructed to consider three spedal 

Issues during the penalty phase: (1) 
whether the conduct was commlned delib- 
erately and with the reasonable expecta- 
tion that death would result; (2) whether 
"(here was a probability that the offender 

jid pose a continuing threat tc sodety; 
and (3) whether the l<liling was unreason- 
_able in response to any provocation by the 
■victim. Defense counsel objected to the 
Btrlal court's failure to define selected terms 
in these Instructions and to indicate that 

■mitigating circumstances, such as tha 
defendant's mental retardation, shouid be 
considered. The jury voted yes on each 
of the three special Issues, and the court 

■Imposed a death sentence. The death 
sentence was upheld by the Texas Court 
of Criminal Appeals, the Federal district 

■court, and the court of appeals. The 
Supreme Court, however, concluded that 
(1) Texas Juries must be given Instructions, 
upon request, that aibw them to give full 

■consideration to mitigating evidence; (2) 
the. instructions to the jury must indicate 
that the jury couid consider the weight of 
the mitigating evidence. In this case the 

■defendant's mental retardation and abused 
childhood. In determining the defendant's 
culpability for sentencing; and (3) the 

■eighth amendment does not categorically 
prohibit the execution of capital murderers 
with the defendant's mental abilities since 
he had been found neither Incompetent for 
I trial nor Insane. 
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capital defendants, in the Kentucky case 
the defendant was 17 years old at the time 
he robbed, raped, sodomized, and then 
murdered the victim. The Missouri case 
involved the robbery-murder of a conven- 
ience store owner, who was repeatedly 
stabbed after she begged for her ilfe. The 
defendant was age 1 6 1/2 at the time of 
the crime. In both cases, juvenile court 
jurisdiction was waived, and the defen- 
dants were tried as adults. The Kentucky 
and Missouri appellate courts each af- 
firmed the death sentences Imposed after 
trial and sentencing, rejecting the claims 
of a right to treatment In the juvenile Justice 
system and that execution of the offenders 
violated the eighth amendment. Petitions 
to the Supreme Court contended that the 
executions would be contrary to evolving 
standards of decency. The IHigh Court 
affirmed the death sentences, concluding 
that (1) there was no common law tradition 
for prohibiting execution of those age 14 or 
okJer at the time of the capital crime and 
(2) there Is no societal consensus or evolv- 
ing community standard against the execu- 
tion of those age 16 or 17 at the time of the 
offense because State iaws authorize such 
executions and because there is no evi- 
dence that offenders of this age are less 
able to be deterred or less morally blame- 
worthy than older offenders. 

In Powell V. Texas (decided July 3, 1989) 
the High Court considered whether infor- 
mation about future dangerousness, gath- 
ered during a psychiatric examination for 
competency to stand trial, could be subse- 
quently entered as evidence at the penalty 
phase when the defendant had not been 
warned of his right to silence (fifth amend- 
ment) or counsel (sixth amendment) be- 
fore the examination. The Supreme Court 
concluded that the State had violated the 
defendant's fifth and sixth amendment 
rights by not advising him that any self- 
incrimination during the psychiatric exami- 
nation could be used against him at the 
sentencing stage and by falling to notify 
his counsel that the psychiatric examina- 
tion would encompass questions of future 
dangerousness. 

Capital punishment laws 

At yearend 1989 the death penalty was 
authorized by the statutes of 36 States and 
by Federal statute (table 1)/ No jurisdic- 
tion's statutes were struck in whole or In 



In Stanford v. Kentucky and Wllklns v. 
_MlMourl (both deckjed June 26, 1989) 
~ O igh Court grappled with eighth 
^ [^(^ idment issues related to the age of 
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part by State or Supreme Court decisions. 
No jurisdiction enacted new legislation 
authorizing the death penalty during the 
year. 

Statutory changes 

During 1989, 15 States revised statutory 
provisions relating to the death penalty. 
Six States added drug-related murders to 
the list of aggravating factors to be consid- 
ered in the sentencing phase of a first* 
degree murder trial, and three States 
amended procedures to be used In the 
sentencing phase. By State, these statu- 
tory changes were as follows: 

Arkansas — added drug trafficking to the 
definitk>ns of felony murder and revised 
language relating to multiple murders. 

Colorado — added use of an assault 
weapon to the list of aggravating factors. 

Illinois — added drug conspiracy, residen- 
tlai burglary, and having a preconceived 
plan as aggravating factors. 

Indiana — added drug trafficking; murders 
committed while in the custody of a sheriff 
or department of corrections employee or 
while on fetony probation or parole; and 
banery, kidnaping and criminal confine- 
ment which resulted in the victim's death 
to the list of aggravating circumstances. 

Louisiana — added drug trafficking to the 
list of aggravating circumstances. 

Maryland — defined mentally retarded 
offenders and excluded them from receiv- 
ing the death penalty. 

Missouri — provided a detailed descrip- 
tion of how evidence is to be considered 
by judges and juries during the sentencing 
phase. 

Montana — added sexual assault of 
victims less than age 18 to the list of 
aggravating factors and enacted new 
descriptions of the procedures for selecting 
executioners and the handing of death 
warrants. 

Oklahoma — added new descripttons of 
the procedures to be used In first-degree 
murder sentencing proceedings and for 
consideration of evidence in sentencing 
proceedings after remand from an appeals 
court. 

(27) 
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Oregon — addod a now jury Instaictlon ro- 
lat9d to the consideration of mitigating cir- 
cumstances and amended procedures to 
be used In the sentencing phase of an ag- 
gravated murder conviction after remand 
from an appeals court. 

Pennsylvania — added the murder of 
various pubic officials, drug activities, 
and victims iess than age 12 to the list 
of aggravating factors. 



South Dakota — added drug offenses to 
the list of aggravating factors and changed 
the language relating to the agency re- 
sponsible for conducting executions. 

Tenneteee — replaced In their entirety the 
sections defining first-degree murder and 
the sentencing procedures to be used for 
first-degree murder. 



Virginia — added attempted robbery and 
attempted rape to the list of aggravating 
circumstances. 

Wyoming — added four additional aggra- 
vating factors (victims age 17 or younger 
or 65 or older, mentally or physically dis- 
abled Victims, and selected felony mur- 
ders) and revise'' he time permitted for 
automatic review. 



Table 1. Capital offenaea, by State, 1989 

Alabama. Murdor during kidnaping, robbery, rapa. 
•odofny, burglar/, s«xUBii a»tault» or arion; murdar 
of a paaca offictr, correctional officar, o? puUic official; 
murdar whila undara iifa tantanca; murder for 
pecuniary gain or contract; aircraft piracy; murder by 
a defendant with a previous murder conviction; murder 
of a witnaii to a crime (13A-&-40). 

Arirona. Flrat-degree murder. 

Artanaaa. Capital murdar at defined by Arkansas 
statute (5-10-101). Felony murder; arson causing 
death; Intentional murder of a law enforcement officer; 
murder of prison. Jail, court or correctional peraonnel 
or of military personnel acting in line of duty; multiple 
murders; Intentional murder of a pubik: officefiokier or 
candidate; intentional murder wfiUe under ire sentence; 
contrect murder. 

CaHfomia. Treeson ; aggravated assault by c 
prisoner sending a life term; flrst-degrea murder with 
special circumstances; trein wrecking; perjury causing 
execution. 

Colorado. First-decree murder; kidnaping with death 
of victim; felony nnurder. 

Conneoticut. Murder of a public safety or 
correctional officer; murder for pecuniary gain; murder 
in the course of a felony; murder by a defendant with a 
previous convictk)n for intentional murder; nrturder 
while under a lifs sentence; murder during a kUnapIng; 
Illegal sate of cocaine, methadone, or heroin to a 
person wtio dies from using these drugs; murder 
during nrst-degree sexual assault: multiple murders. 

Defawere. First-<legree murder wKh aggravating 
circumstartces. 

Florida. First-degree murder. 

Qeorgla. Murder; kidnaping with bodiy injury when 
the vk:tim dies; aircraft hijacldng; treason; kWnaping 
lor ransom when the victim dies. 

Ideho. First-degree murder; aggravated kidnaping. 

Mllnole. Murder accompanied by at least 1 of 1 1 
aggravating fkctors. 



Indians. Murder with aggravating circumstances. 

Kentucky. Aggravated murder; kidnaping when 
victim is killed. 

Loulelana. First-degree murder; treason. 

Maryland. First-degree murder, either premeditated 
or during the commission of a fetony. 

MIeeleeippL Capital murder Includes murder of 
a peace officer or correctionaJ offKer, murder whfte 
under a life sentence, murder tiy bomb or explosive, 
contract murder, murder committed during specific 
fetonies (rape, burglary, kidnaping, arson, robbery, 
sexual battery, unnatural intercourse with a child, 
nonconsensual unnatural intercourse), and murder 
of an elected official; capital rape is the forcible rape 
of a chikl under 14 years okt by a person 18 years or 
oktor; aircraft piracy. 

Mlaeouri. First-degree murder (565.020 RSMO). 

Montene. Deliberals homicide; aggravated kidnaping 
when victim or rescuer dies; attempted deliberate 
homickie, aggravated assault or aggravated kUnapIng 
by a State prison Inmate who has a prkx convictkxi for 
deliberate homk:kie or who has been prevkxjsly de- 
clared a persistent fetony offender. 

Nebraeka. First-degree murder, 

Nevede. First-degree murder. 

New Hempehlra. Contract murder; murder of a law 
enforcement officer: murder of a kidnaping victim: 
killing another after being sentsnced to life Imprieon- 
ment without parole. 

New Jersey. Purposeful or knowing murder; contract 
murder. 

New Mexloo. First-degree murdsr; fetony murder 
with aggravating circumstancss. 

North Camllne. First-degree murder (N.C.G.S. 
14-17). 



Ohio. A6sassinatk)n; contract murder; murder during 
escape; murder while in fi correctkKial faciity; murder 
after conviction for a prtor purposeful kiiing or prnr 
attemptod murder; murder of a peace officsr; murder 
arising from epecified felonies (rape, kidnaping, arson, 
robbery, burglary); murder of a witness to prevent tes- 
timony in a criminal proceeding or in retaliation (O.R.C. 
sees. 2020.02, 2803.01. 2829.04). 

Oklehome. Murder with malice aforethought; murder 
arising from specified felonies (forcible rape, robbery 
with a dangerous weapon, kkinapino. sscape from law* 
ful custody, first-degree burglary, arson); murder when 
the victim is a chikj who has been Injured, tortured, or 
maimed. 

Oregon. Aggravated murder. 

Pennayhranle. First-degree murder. 

South Caroline. Murder with statutory aggravating 
circumstances. 

South Oakote. First-degree murder; kidnaping with 
gross permanent physical Injury inflicted on the victim; 
fek>ny murder. 

Tenneeeee. First-degree murder. 

Texae. Murder of a public safety officer, fireman, or 
correctional employee; murder during the commission 
of specified fetonies (kkinaping. burglary, robbery, 
aggravated rape, arson); murder for remuneration: 
multiple murders; murder during prison eacape; 
murder by a State prieon Inmate. 

Utah. First-degree murder; aggravated assault by 
prisoners involving serkKJs bodily Injury. 

Virginia. Murder during the commieston or attempts 
to commit specified fetonies (abduction, armed 
robbery, rape); contract murder; murder by a prisonsr 
while in custody: murder of a law enforcement officer: 
multiple murders; murder of a child under 12 years 
during an abduction. 

Washington. Aggravated first-degree premeditated 

murder. 

Wyoming. First-degree murder including felony 
murder. 
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^Bthod of execution 



■^t yaarend 1989 lethal injection (20 States) 
mps\6 electrocution (14 States) were the 
most common methods of execution au- 
thorized (table 2). Six States authorized 

Ethal gas; three States, hanging; and two 
tates, a firing squad. Nine States author- 
ized more than one method — lethal Injec- 

Itlon and an alternative method — generally 
at the election of the condemned prisoner 
or based on the date of sentencing. 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



Some States have stipulated an alternative 
|to lethal injection, anticipating that it may 
be found unconstitutional. Each of the 
other four methods, previously challenged 
on eighth amendment grounds as cruel 
aiKJ unusual punishment, has been found 
to be constitutional. The method of execu- 
tion for Federal offenders Is that of the 
State In which the execution takes place. 



Automatic revlow 

Of the 36 States with capital punishment 
statutes at yearend 1989, 34 provided for 
an automatic review of ail death sen- 
tences. Arkansas and Ohio had no spe- 
dflc provisions for automatic review. The 
Federal death penalty statute, enacted in 
1988, does not provide for automatic re- 
view after a sentence of death Is Imposed. 
While most of the 34 States authorized an 
automatic review of both the conviction 
and sentence, Idaho and Indiana require 
review of the sentence only. Typically the 
review is undertaken regardless of the de- 
fendant's wishes and Is conducted by the 
State's highest appellate court. If either 
the conviction or the sentence Is vacated, 
the case may be remanded to the trial 
court for additional proceedings or for re- 
trial. It Is possible that, as a result of retrial 
or resentencing, the death sentence may 
be relmposed. 

Minimum age 

Nine States at the end of 1 989 did not 
specify a minimum age at the time of the 
offense for which the death penalty may 
be Imposed (table 3). In some States the 
minimum age is set forth in the statutory 
provisions that determine the age at which 
a juvenile may be transferred to criminal 
court for trial as an adult. Ten States and 
the Federal death penalty statute specify a 
minimum age of 18; the remaining States 
have Indicated various ages of ellgiblHty 
between 10 and 17. 



Table 2. Method of execution, by State, 1980 

Lttfwl Injection 



Arkantat*** 

Cotortdo 
Dolawar« 
Wtho" 

lllinoit 

Mlttlsftlppi^* 
MItsourr 
Montana" 
N«v«da 

NawHampthlra*' 
Naw Jortoy 
Naw Moxico 
North Ctrolina" 
Oklahoma 
Oragon 
South Dakota 
T«xti 
Utah" 

Wathington* 

Wyoming 



Eiactrocution 


Lathai gas 


Alabama 


Arizona 


Arkansai*** 


CaKfornia 


Connacticut 


Maryland 


Florida 


Mississippi*'*' 


Qaorgia 


Missouri 


Indiana 


North Carolina* 


Kantucky 




Louisiana 




Nabratka 




Ohio" 




Pannty^ania 




South Carolina 




Tenn«it«« 




Virginia 





Hanging 

Montana* 

Now Hampshira*^ 

Washington* 



Firing squad 

klaho* 
UUh* 



Nota: Fadorai axacutions ara to ba carriad out accord- 
ing to lha maihod of lha Stata in which thay ara par- 
formad. 

*Authorizes 2 mathoda of axacution. 
^Arkansas authorizas lathai injaction for thosa whosa 
capital offansa occurrad after 7/4/83: for thosa whosa 
offanaa occurrad bafora that date, tha condamnad pris- 
onar may alact iathal injaction or alactrocution. 



•Mississippi authorizas lathai injection for those con- 
victed after 7/1/84; execution of those convicted prior 
to that date is to ba carried out with lathai gas. 
''Naw Hampshire authorizes hanging only if lethal Injoc- 
^'m could not ba given. 

*0n 6/13/89 the Ohio Legislature passed a bin to adopt 
lethal Injection as the method of execution. This bil was 
vetoed by the Governor on 7/3/89. Action to overrWa 
the veto was pending In tha legislature at yearend. 



Tabte3. Minimum age authorized for capital punishment, yoarand 1989 
Age less than 18 



Arkansas (15) 
Qaorgia (17) 
Indiana (16) 
Kentucky (16) 
Louisiana (16)* 
Mississippi (13)^ 
Missouri (14) 
Montana' 
Nevada(18) 
NewHampshire(17) 
North Carolina* 
OklahorTm(16) 
South Dakota" 
Tsxas(17) 
Utah (14) 
Virginia (15) 
Wyoming (16) 



Age 18 


None specified 


California 


Alabama 


Cotorado 


Arizon& 


Connecticut 


Delaware 


Illinois 


Florkk 


Maryland 


Idaho 


New Jersey 


Nebraska^ 


New Mexico 


Pennsylvania 


Ohio 


South Carolina 


Oregon 


Washington 


Tennessee 




Federal system* 





Note: Ages at tha time of the capital offense were indi- 
cated by tha officas of tha Slate attorneys general. 
*interpretAtion of attornay ganeraPs office based on La. 
R.S. 13:1571.1. 

^Minimum age defined by statute is 13. but effective 
sge is 1 6 based on an intarpremtion of U.S. Supreme 
Court decisions by tha attornay general's offkrs. 
*Ao* can ba a statutory mitigating factor. 
'Youths as young as 12 may ba triad as adults, but age 
less than 18 is a mitigating factor. 



*Age required is 1 7 unless the murderer was incarcer- 
ated for murder when a subsequent murder occurrad; 
then, the age may ba 14. 

*Age 18: less than 18 but not younger than 14 if waived 
from juvenile court 

■Age 10, but only after a transfer hearing to try a juve- 
nile as an adult 
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T«b}«4. Prisoners und«r Mnttno* of d#«th» 
by rtglon and 8tat«, y««r»nd 1968 and 1960 



Prlionert under ttntenee of dtath 
•t yearend 1989 



Rgflion and State 



Pri*on«rt 

urxtor 
MnUnc« 

ofdMth 
12/31/88 



2,117 



Ch«no<t during lOag 

R9C«lv9d R9mov»dfrom 

und«r d«tthrow 

s«ntenc9 (9xcluding 

ofd—th 9X9cutk>ni)* Ex9cut9d 



251 



F9d«r«l 


0 


0 




2,117 


251 


NorthMtt 


124 


17 


Connocticut 


1 


1 


N9wHamp«hif9 


0 


0 


N9wJ9rMy 


21 


1 


P9nnsylvania 


102 


15 


MIdWMt 


337 


26 


liiinoit 


115 


0 


IndiCAA 


D1 


1 


Mittourl 


60 


5 


N9brttka 




0 


Ohio 


69 


11 


South Dakota 


0 


0 


South 


1,246 


145 


Akbama 


96 


20 


Arkansas 


27 


6 


Dtiawara 


7 


0 


Florida 


287 


37 


Goorgia 


91 


9 


Kentucky 


32 


1 


Louisiana 


39 


0 


Maryland 


14 


2 


Mississippi 


47 


3 


North Carolina 


79 


9 


Oklahoma 


99 


11 


South CaroHna 


35 


7 


Tannasaaa 


70 


6 


Taxas 


284 


29 


Virginia 


39 


5 


Waat 


410 


63 


Arizona 


78 


e 


California 


228 


30 


Colorado 


3 


0 


kiaho 


15 


3 


Montana 


7 


1 


Nevada 


45 


10 


NftwMaxico 


2 


0 


Oragon 


15 


8 


Utah 


8 


3 


Washington 


7 


0 


Wyoming 


2 


0 



Priionars 

undar 

santanca 

ofdMith 
12/31/89 



Nota: Statas not istad and tha Olstrkt of Columbia did 
notauthoriza tha daath pantlty as of 12/31/66. Tha M- 
tornay ganaraTs ofKca in Varmont has concludad that, 
although thay hava not boon found unconstituttonai. ax- 
Isting Varmont daath panaity atatutas do not conform to 
constftuttonal raquiramanta; thus, tha Stuta haa b«^n 
ramovad from lha liating of Juritdictiona authorizing tha 
daath panaity. Soma of tha Hguras shown for yaarond 
1986 ara raviaad from thoaa shown In CapiMPunith- 
manr ;9a0l NCJ-116313. Tha raviaad Ttguras kicluda 
16 inmalsa who althar wara raportad lata to tha Na- 
tk)nai Prisonar Statistics program or wara not in tha 
custody of Stata corractional authoritiaa on 12/31/88 



102 


16 


2,250 


0 


0 


Q 


102 


16 


2 250 


9 


0 


132 


0 


0 


2 


0 


0 


U 


4 


0 


i A 


5 


0 




17 


^ 




9 


0 


115 


4 


0 


48 


1 


1 


72 


1 


0 


12 


2 


0 


08 


0 


0 


0 


66 


13 


1,310 


6 


4 


106 


0 


0 


33 


0 


0 


7 


33 


2 


289 


9 


1 


90 


4 


Q 




4 


0 


35 


0 


0 


16 


5 


1 


44 


0 


0 


88 


1 


0 


109 


0 


0 


42 


1 


0 


75 


5 


4 


304 


0 


1 


43 


6 


2 


463 


2 


0 


84 


4 


0 


254 


0 


0 


3 


0 


0 


18 


0 


0 


8 


1 


2 


52 


1 


0 


1 


0 


0 


23 


0 


0 


11 


0 


0 


7 


0 


0 


2 



(4 in Pannsylvania, 2 In Ohto, 7 In Oklahoma , and 1 
aach in Missouri, Florida, Gacrgia, Tannassaa, and 
Navada) and axcluda 25 inmatas who wara raliavad of 
tha daath santanca on or bafora 12/31/86 (9 in Ftorkia. 
4in Af^ona, 3 in llinois, and 1 aach in Pannsylvania. 
North Carolina, South Carolina, Gaorgia, Tannassaa, 
Alabama. Mississippi, Louisiana, and Californ^). 
*includas 5 daaths dua to natural causas (1 aach in 
Naw Jarsay, llinois. Gacrgia, Kantucky. and California) 
and 1 daath dua to suickla (Gaorgia). 

^cludai 5 malas haki undar Armad Forcas jurisdic- 
tion witn a miiitory daath santanca for murdar. 



A total of 34 States roportQd 2,250 prison- 
ers under sGntencG of death on December 
31 , 1 989, an Increase of 133 or 6% over 
the count at the end of 1988 (table 4). 
States with the largest number of prisoners 
under sentence of death were Texas (304), 
Fiorlda (289), California (254), liiinois 
(1 1 5). and Pennsylvania (112). 

Although 36 States (covering 78% of the 
Nation's aduit population) had statutes au- 
thorizing the death penalty, 2 of these re- 
ported no prisoners under sentence of 
death at yearend (Nqw Hampshire and 
South Dakota). 

Of the 2,250 persons under sentence of 
death, 1,310 (58.2%) were in Southern 
States, 463 (20.6%) were In Western 
States, 345 (15.3%) were in States In the 
Midwest, and 132 (5.9%) were confined In 
the Northeastern States of Connecticut, 
New Jersey, and Pennsylvania. 

During the year the largest percentage 
increase in the number of prisoners under 
sentence of death occurred in Western 
States with 12.9% (an additional 53 offend- 
ers), followed by an increase of 6.5% (8 
additional offenders) in the Northeast, an 
Increase of 5.1% (64 additional offenders) 
In the South, and a 3.2% Increase (8 addi- 
tional offenders) over 1988 In the Midwest. 
Eight States reported a decline In the num- 
ber of prisoners at the end of 1989, com- 
pared to a year earlier: Louisiana reported 
four fewer than In 1988; Indiana, Kentucky, 
Mississippi, and New Jersey each with 
three fewer; and Georgia, Nebraska, and 
New Mexico each reported one fewer. 
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Nearly 99% (2,225) of those under a sen- 
tence of death were males, and the major- 
ity. 58.2% (1,310), were white (table 5). 
Blacks constituted 40.1% of those under 
sentence of death, and another 1.6% were 
American Indians (23) or Asian Americans 
(14). 

The race and sex of those under sentence 
of death at yearend 1989 were as follows: 



Mate 

Fomalo 



White 

1.295 
15 



Black Othor 



893 
10 



37 
0 



The States reported a total of 156 Hlspan- 
Ics under a death sentence, 6.9% of the 
total. During the year, 21 HIspanlcs were 



received under sentence of death, 6 were 
removf>d from death row, and 2 were exe- 
cutoj (1 each In Florida and Texas). The 
largest numbers of Hispanic prisoners 
under sentence of death on December 31 , 
1989, were In Texas (45), California (35), 
Florida (23), and Arizona (17). 

The median age of those under sentence 
of death was nearly 34 years. About 0.3% 
were under age 20, and 2.5% were 55 or 
older. The youngest offender undar sen- 
tence of death was 18 years old (born July 
1971); the oldest was 74 years old (born 
September 1915). About an equal per- 
centage of the inmates under sentence of 
death, for whom information on education 



Tabl« 5. Demographic profile of prlton#rs under Mntenoe of death, 1980 

Choractarifitic Yearend 1989 1989 admissions 1989 removals 


Total numbarundor 






118 


sontoncaofdoath 


2,250 


250 


8«x 






95.8% 


Mala 


98.9% 


97.6% 


Tamala 


1.1 


2.4 


4.2 


Raoa 






49.2% 


White 


58.2% 


53.2% 


Black 


40.1 


45.2 


50.0 


Othar* 


1.6 


1.6 


.8 


Ethnlohy 
Hispanic 


6.9% 


8.4% 


6.8% 


Non-Hltpanic 


93.1 


91.6 


93.2 


Afl." 

Youngarthan20 

20-24 


.3% 
8.5 


2.0% 
23.2 


0 

7.6 


25-29 


21.6 


27.6 


27.1 


30-34 


26.4 


21.6 


23.7 


35-39 


17.5 


10.0 


18.6 


40-S4 


23.2 


13.6 


21.2 


55 or otdar 


2.5 


2.0 


1.7 


Madian aga 


33.6yaart 


28.6yaart 


33.4 years 


Education 






14.8% 


7th grada or lasa 


9.2% 


9.6% 


6th 


9.0 


5.6 


16.7 


9th-11th 


37.2 


43.9 


37.0 


12th 


35.0 


31.8 


25.0 


Anycollaga 


9.7 


9.1 


6.5 


Madian education 


IHh grada 


11th grada 


10th grade 


Marital atatua 








Marrlad 


29.1% 


23.5% 


27.4% 


Divorcad/taparatad 


23.2 


19.7 


21.2 


Widowad 


2.1 


3.3 


4.4 


Navar marriod 


45.6 


53.5 


46.9 


Nnta: Parcantaga and madian calculations ara batad 
on thosa cataa for which data w#ra raportad. Educa- 
tion data wara not rapurtad for 263 priaonart at 
yaarand 19^, 52 pritonart admittad in 1989. and 10 
pritonara ramov*d in 1989. Data on mariltl ttatut 
wara not r«por1ad tor 152 pf(*:mara at yaarand 1989. 
37 pr(fona<f admiUad during 1986. and 5 pfi«onara 
ramovad in 1989. 


•Consist* of 23 Amarican Indians and 1 4 Asians 
prasantat yaarand of 1989. 2 Amarican Indians and 2 
Aslant admittad during 1989. and 1 Amarican Indian 
ramovad during 1989. 

h'ha youngest parson under sentence of death was a 
white inmate in North Carohna born in July 1971. The 
oldest was a white inmate in Arizona born in Septem- 
ber 1915. 



was available, had not gone beyond sev- 
enth grade (9.2%) or had attended soma 
coliege (97%). The median level of edu- 
cation was 1 1th grade. Less than a third 
(29.1%) of the condemned inmates for 
whom data on marital status were available 
were married. Nearly half (45.6%) of those 
under sentence of death had never been 
married. 

The 25 women under sentence of death at 
yearend 1989 were held in 13 States (table 
6). Alabama (5). Ohio (4), and Texas (3) 
held the largest numbers. Since 1977 one 
woman has been executed. 

Entries and removals of persons 
under sentence of death 

During 1989, 27 State prison systems re- 
ported receiving prisoners under sentence 
of death (table 4). Florida reported the 
largest number (37), followed by California 
(30), Texas (29). and Alabama (20). 

Of the 251 prisoners received under 
sentence of death — 

• ail were convicted of murder 

• 131 were white males, 109 were black 
males, 2 were American Indian males, 
2 were Asian males, 2 were white females, 
and 5 were black females 

• 21 were HIspanlcs. 

Twenty States reported a total of 96 
persons whose sentence of death 
was vacated or commuted or who were 
transferred to other jurisdictions. Florida 
(33), Illinois (8), Georgia (7), and Alabama 
(6) reported the largest numbers of such 
exits. 
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T«bl9 6. Race of women under sentence 
of death on December 31, 1080. by State 



Stato 




Woman 




Total 


White " 


Black 


Total 


25 


15 


10 


Alabama 


5 


3 


2 


Ohio 


4 




4 


Texas 


3 


2 


1 


Floricia 


2 


2 




Mitsourl 


2 


2 




North Carolina 


2 


2 




Indiana 




1 




Kantucky 




1 




Mississippi 






1 


Navada 






1 


Oklahoma 




1 


1 


Ptnnsyivania 


1 


1 


Tannossaa 


1 
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Of the 96 persons whose death sentence 
was vacated, commuted, or removed dur- 
ing 1989 — 

• 57 had their sentence vacated but their 
conviction upheld by a higher court 

• 34 had both their conviction and 
sentence vacated 

• 4 had their sentence commuted 

• 1 female Inmate was removed from Indi- 
ana and transferred to Ohio under another 
death sentence. 

At yearend, 41 of the 96 were serving a 
reduced sentence (34 to life imprisonment, 
6 to a sentence of more than 20 years, and 
1 to a sentence of 20 years or less), 25 
were awaiting a new trial, 22 were awaiting 
resentencing, 4 were released from prison 
as a result of commutation, and 1 was 
transferred to another State. The status 
of three cases was undetermined at the 
end of the year 

in addition, 6 persons died while under 
sentence of death in 1 989. Five of these 
deaths resulted from natural causes — 
one each In New Jersey, Illinois, Georgia, 
Kentucky, and California. One death was 
a suicide (Georgia). 



From 1977, the year after the Supreme 
Court reinstated the death penalty, through 
1989, there were 3,326 admissions to 
State prisons under a sentence of death; 
1,376 removals from a death sentence oc- 
curred over the same period as a rssuit of 
appellate court decisions and higher court 
reviews, commutations, or death while 
under sentence; and 120 persqns were 
executed. Among death-sentence admis- 
sions, 1,936 (58.2%) were white, 1,339 
(40.3%) were black, and 51 (1.5%) were of 
other races. Among those removed from a 
death sentence other than by execution, 
780 (56.7%) were white, 582 (42.3%) were 
black, and 14 (1 .0%) were of other races. 
Of the 120 executed, 71 (59.2%) were 
white, and 49 (40.8%) were black. 

Criminal history of Inmatee under 
sentence of death In 1980 

Among those under sentence of death at 
yearend 1989 for whom criminal-history 
Information was available, 69% had a his- 
tory of felony convictions (table 7). Among 
those for whom Information on prior homi- 
cide convictions was available, 9.2% had 
a previous conviction for that crime. 



Table 7. Crimlnsl-hlstory profit 


e of prisoners under ssntsnos of dssth, by rsos, 1980 
Prlsonors undar santancaofdaath 


Numbar 






Parcant * 




All racat^ 


Whitd 


Black 


Allracas" 


Whito 


Black 


Prior f»lony oonvlotlon htotory 














Y«t 


1,456 


823 


615 


60.3% 


67.0% 


73.4% 


No 


645 


405 


223 


30.7 


33.0 


26.6 


Not r«port»d 


148 


82 


65 






Prior homloMeoonvlctlon history 














Vol 


180 


97 


78 


0.2% 


8.5% 


0.9% 


No 


1,780 


1,043 


709 


00.8 


91.5 


90.1 


Not roportftd 


203 


170 


116 




















of capital off on OS 














Chaf gat pending 


130 


80 


45 


6.7% 


7.0% 


5.8% 


Probation 


142 


02 


48 


7.3 


8.1 


6.2 


Paraia 


410 


200 


207 


21.0 


17.5 


26.6 


Prison dtcapaa 


36 


23 


12 


1.8 


2.0 


1.5 


PHton Inmata 


50 


39 


20 


3.0 


3.4 


2.6 


Otharttatut* 


26 


15 


10 


1.3 


1.3 


1.3 


Nona 


1,143 


601 


435 


56.8 


60.6 


56.0 


Notraportad 


299 


170 


126 




Madlan tims alapaad atnos 














Impoaltion of daatH aantanca 


51 mos. 


40 mos 


54rno8. 








*Parcantt ara batad on thoaa offandars for whonfi 
dsta wara raportad. 

^Inckjdaa whitaa, biftckt, and parAont ciattifiad 
aa mambart of othar racat. 

*locludat 12 parftont on furtougn or worK rataata. 




4 parions on mandatory conditional rafatsa, 3 parsons 
out on bail, 2 paraons rasiding in halfway housas, 1 
parson confinad in a k>cal jail 1 parson undar housa 
arrast, 1 tor whom chargas wara panding from tha U.S. 
Army, 1 assignad to road gang work, and 1 on an ac- 
cafaratad ralaasa program. 
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Among those for whom legal status at the 
time of the capital offense was reported, 
41% had had an active criminal Justice sta 
tus: Half of these were on parole, while 
the rest had charges pending, were on pi 
batlon, were prison Inmates or escapees, 
or had some other criminal justice status. 
Excluding those with pending charges, 
more than 1 In 3 (34.5%) were already 
under sentence for another crime when 
the offense for which they were con- 
demned occurred; In a number of States 
such status Is considered an aggravating 
factor in capital sentencing. 

The criminal-history patterns were similar 
for whites and blacks, although higher per- 
centages of blacks than whites had prior 
felony convictions, had prior homicide con- 
victions, or were on parole at the time of 
the capital offense. 

Executions 

Since 1930, when data on executions were 
first collected by the Federal Government, 
3,979 executions have been conducted 
under civil authority (table 8).' Since the 
death penalty was reinstated by the Su- 
preme Court In 1976, the States have exe- 
cuted 120 persons: 



1977 


— 1 


1984 


— 21 


1979 


— 2 


1985 


— 18 


1961 


— 1 


1986 


— 18 


1982 


— 2 


1987 


— 25 


1983 


— 5 


1986 


— 11 






1989 


— 16 



A total of 13 States have carried out exe- 
cutions since 1977. During the period, 70 
white males, 41 black maies, and 1 white 
female have been executed. The largest 
numbers of executions occurred In Texas 
(33), Fbrlda (21), Louisiana (18), and 
Georgia (14). in 1989 four executions 
were carried out In both Alabama and 
Texas, two each In Fbrlda and Nevada, 
and ore each In Georgia, Mississippi, 
Missouri, and Virginia. The execution in 
Missouri was the first by that State since 
1965. Those executed In 1989 were all 
male, eight whites and eight blacks. 



'An additional 160 axacutions hava baan carriad out 
undar military authority tinea 1930. 
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Slnc« 1977 a total of 3,746 oftandars hava 
baan undar a daath santanca for varying 
lengths of time (table 9). There were 120 
axacutlona (3.2% of those at risk) and 
1,376 removals (36.7% of those at risk) 
during this period. A slightly higher per- 
centage of whites than blacks were exe- 
cuted (3.3% versus 3.2%), and blacks 
had a slightly higher removal rata by 
means other than execution (37.9% for 
blacks versus 36.1% for whites). 



Table a. Number of persons exeoutsd, 

by Jurisdiction In rank order* 1930-88 



sttt» 



Numbrtxacufd 
smco 1930 Sines 1 977 



U.S.toteJ 


3.076 


120 


Gtorgia 


380 


14 


T«xat 


330 


33 


N«wYorK 


328 




C«iiforni« 


292 




North Carolina 


266 


3 


Florida 


191 


21 


Ohio 


172 




South Carolina 


164 


2 


Mittittlppt 


158 


4 


Panntyivania 


152 




Louisiana 


151 


18 


Alabama 


142 


7 


Arkansas 


118 




Kantucky 


103 




Vlroinla 


100 


8 


Tannassaa 


93 




Pnois 


90 




NawJarsay 


74 




Maryland 


66 




Missouri 


63 


1 


Oklahonia 


60 




Washington 


47 




Cokirado 


47 




Indiana 


43 


2 


WsstVirginNi 


40 




DistrictofCoiumbla 


<0 




Arizona 


38 




Fadaralayatam 


33 




Ntvada 


33 


4 


Musachusatts 


27 




Connacticut 


21 




Oragon 


10 




k)wa 


18 




Utah 


16 


3 


Kansas 


15 




Ooiawara 


12 




NawMaxk:o 


8 




Wyoming 


7 




Montana 


6 




Vsrmont 


4 




NabrasKa 


4 




WcJio 


3 




South Dakota 


1 




NawHampshIra 


1 




Wisconsin 


0 




Rhoda Island 


0 




North Dakota 


0 




Minnasota 


0 




Michigan 


0 




Maina 


0 




Hawaii 


0 




Alaska 


0 





For those executed since 1 977, the aver- 
age time between the Imposition of the 
most recent sentence received and execu- 
tion was 6 years and 7 months (table 10). 
F=or the 16 prisoners executed during 1989, 
the average time spent under a death sen- 
tence was 7 years and 1 1 months, about 1 
year and 3 months tonger than for those 
executed in 1988. Black prisoners exe- 
cuted In 1989 had spent an average of 9 
years and 4 months awaiting execution; 
whites, 6 years and 6 months. 



The methods used for the 120 persons ex- 
ecuted between 1977 and 1989 were — 

Exacutwns. 1977-80 
Allracst WRitS Black 



Total 


120 


71 


40 


l^thalinjoction 


42 


32 


10 


Eloctrocution 


72 


36 


36 


Lathaigas 


5 


2 


3 


Fifing squad 


1 


1 


0 



Table 0. Percentage of those under aentence of death who were 
executed or who reoelved other dlapoaltlona, by race, 1077*80 








Total under 






Prisoners who received 




sentence 


Prisoners executed 


other dispositions* 




of death. 




Percent 




Percent 


Rfics 


1977-89** 


Number 


oftotat 


Number 


of total 


Ayracas"" 


3.746 


120 


3.2% 


1,376 


36.7% 


Whita 


2.161 


71 


3.3 


780 


36.1 


Black 


1.534 


49 


3.2 


582 


37.0 


'Includss parsons ramovad from a santsncs of dsath 
bicausa of itatutas struck down on oppoal. s«nt«nc«K 
or convictions vscatod. commutations, or doath othsr 
than by axacutlon. Of tho 1.376 rsmovals. 34 rssultod 
from death from natural causas. 27 wars by suicido. 2 
wars kllad during ascape attempts, 6 were murdirad 
by other inmates, and 1 was by death resulting from a 
drug overdose. 


^Includes those under sentence of death attha begin- 
ning of 1977 (420) plus all new admissions under sen* 
tance of death between 1977 and 1088 (3.326). 
"Includes whites, blacks, and persons classifiad as 
members of other races. 



Table 10. Time batwaan impoaition of death sentence 
end execution, by reoe, 1977*80 



Average elapsed time from 



Year of 

execution 


Number executed 




sentence to execution for: 


All races 


White 


Black 


All races 


White 


Black 


Total 


120 


71 


49 


79 mos. 


71 mos. 


91 nrios. 


1977-83 


11 


9 


2 


51 


49 


58 


1984 


21 


13 


8 


74 


76 


71 


1065 


18 


11 


7 


71 


65 


80 


1986 


18 


11 


7 


87 


78 


102 


1987 


25 


13 


12 


86 


78 


96 


1988 


11 


6 


5 


80 


72 


89 


1989 


16 


8 


8 


95 


78 


112 



Note: For these executionfi. average time was calcu- 
iated from the most recent sentencing date. The 
range for elapsed time for the 120 executions was 3 



months to 1 70 months. Some numbers may be re- 
vised from those previously reported. 
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Appendix I. Current sUtus of Inmates 
under sentence of death, 1970-39 

Since 1 973 a total of 3»927 Individuals 
have been sentenced to death (appendix 
table 1). The table shows the status of 
those received In each year with respect 
to their death sentence, as of December 
31 . 1 989. For example, of the 1 87 persons 
whoso sentence to death occurred In 1976, 
22 have been executed, 3 have died while 
In confinement, 21 have been relieved of 
the death sentence because courts struck 
down wholly or In part the statutes under 
which they were sentenced, 33 have had 
their conviction overturned on appeal, 54 
have had their sentence overturned on 
appeal, 8 have had their Gentence com- 
muted, and 46 were still under a death 
sentence at yearend 1989. Of the 2,250 
persons under sentence of death on 
December 31, 1989, 171 or 7.6% were 
sentenced prior to 1980. 

Of the 2,250 persons under sentence 
of death at yearend 1989, Fbrlda, Georgia, 
Texas, and Utah had the inmates who 
had served the longest under sentence 
of death among all condemned Inmates 
(appendix table 2). By contrast, Colorado. 
Connecticut, and New Mexico had no 
Inmates sentenced prior to 1987. 



Appendix 11. Federal lawa providing 
for the death penalty 

Since the Supreme Court's dedslon In 
Furman v. Georgia\n 1972, striking down 
the death penalty as then applied, three 
death penalty statutes have been enacted 
by the Congress: 



• (A) Any person engaging In or working 
In furtherance of a continuing criminal 
enterprise, or any person engaging In 
an offense punishable under section 
841(b)(1)(A) or section 960(b)(1) who 
intentionally kills or counsels, commands, 
Induces, procures, or causes the inten- 
tional kiiing of an indlvklual and such killing 



Persona •x«€ut«<j, 1Q30-80 

Numbor 




12 12 




16 



1930 



1940 



1950 



1960 



1970 



1980 



1969 



Flgur0 S 



Appendix tabia 1. Prisoners aent»noed to death and the outcome of their aentenoe, 
by year of aentencing, 1073^ 











Number of pri»oner» removod from death row 






Undar 




Number 






Appoal or 


higher ccurts ovorturnod: 




Otharor 


tantance 


Y««r 


tontoncod 






D««mp«n- 






Santa nca 


unknown 


ofdaath. 


oftont«nc« 


todMth 


EK«cutod 


Diod 


alty statu t« 


Conviction 


Sontanca 


commuted 


raatont 


12/31/80 


1973 


42 


2 


0 


14 


9 


6 


9 


0 


0 


1974 


151 


a 


4 


65 


15 


29 


21 


0 


9 


1975 


299 


5 


3 


171 


22 


61 


21 


2 


14 


1976 


234 


6 


5 


136 


16 


37 


15 


0 


17 


1977 


140 


11 


1 


40 


26 


32 


7 


0 


23 


1978 


187 


22 


3 


21 


33 


54 


8 


0 


46 


1970 


157 


8 


7 


2 


26 


46 


6 


0 


62 


1980 


185 


12 


10 


3 


29 


42 


4 


0 


85 


1981 


239 


14 


7 


0 


34 


51 


3 


1 


129 


1982 


274 


10 


9 


0 


20 


46 


4 


0 


186 


1963 


261 


9 


6 


1 


14 


39 


2 


2 


188 


1984 


292 


6 


7 


1 


26 


43 


4 


6 


195 


1985 


288 


1 


2 


1 


18 


36 


2 


1 


227 


1986 


315 


0 


6 


0 


20 


32 


3 


C 


254 


1987 


304 


1 


3 


1 


14 


16 


0 


1 


268 


1988 


309 


1 


3 


0 


1 


5 


0 


0 


299 


1980 


250 


0 


1 


0 


0 


0 


0 


0 


249 


TotftI 




















1973-89 


3,927 


120 


77 


456 


325 


577 


109 


13 


2,250 
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mults, shai! sentenced to any term of 
impriionment, which shall not be less than 
20 yearo, and which may be up to life Im* 
priaonment, or may be sentenced to death; 
and (B) any person, during the commission 
of, in furtherance of, or white attempting to 
avoid apprehension, prosecution or service 
of a prison sentence for, a felony violation 
of this subchapter or subchapter It of this 
chapter who Intentlonalty idlls or counsels, 
commands, Induces, procures, or causes 
the Intentional killing of any Federal, State, 
or local law enforcement officer engaged 
in, or on account of, the performance of 
such officer's official duties and such kiliing 
results, shall be sentenced to any term of 
Imprisonment, which shall not be less than 
20 years, and which may be up to life Im- 
prisonment, or may be sentenced to death 
(21 U.S.C.§ 848(e)). 

e Espionage by a member of the Armed 
Forces: communication of Information to 
a foreign government relating to nudear 
weaponry, mlBtary spacecraft or satellites, 
early warning systems, war plans, commu- 



nications intelligence or cryptographic In- 
formation, or any other major weapons or 
defense strategy (10 U.S.C. § 906(a)) 

e Death resulting from aircraft hijacking 
(49 U.S.C. §§1472 and 1473) 

At the end of 1989, five males were await- 
ing execution under a military death sen- 
tence for murder. The following capital 
punishment provisions, whk:h were en- 
acted prior to the Fur/nan decision, remain 
In the United States Code: 
e Murder while a member of the Armed 
Forces (10 U.S.C. §918) 
e Destruction of aircraft, motor vehicles, 
or related fadlltles resulting In death (18 
U.S.C. §§ 32-34) 

e Retaliatory murder of a member of the 
Immediate family of law enforcement offi- 
dats (18 U.S.C. § 115(b)(3) [by cross- 
reference to 18 U.S.C. § 1111]) 
e Murder of a member of Congress, an Im- 
portant executive offidal, or a Supreme 
Court Justice (18 U.S.C. § 351 [by cross- 
reference to 18 U.S.C. § 1111]) 



• Espionage (18 U.S.C. §794) 

e Destruction of government property 

resulting In death (18 U.S.C. § 844(f)) 

e Rrst-degree murder (18 U.S.C. § 1111) 

e Malting of injurious articles with the Intent 

to kill or resulting in death (18 U.S.C. 

§1716) 

e Assassination or kidnaping resulting in 
the death of the President or Vice Presi- 
dent (18 U.S.C. § 1751 [by cross-reference 
to 18 U.S.C. §1111]) 
e Wlltful wrecking of a train resulting in 
death (18 U.S.C. § 1992) 
e Bank-robbery-reiated murder or kid- 
naping (18 U.S.C. §2113) 
e Treason (18 U.S.C.§ 2381). 



Appendix table 2. Prisoners under sentence of deeth 
on Deoember 31, lOSe, by State end year of sentMidng 



Stett 



Ywof dfttth Mntonca 

1974 1976 1^76 19^^^ lO^A 10>0"l9a0 1981 1982 1983~T984 1985 19S6 1987 1966 1989 



Unddr 

sont«nc« 

ofd«Ath. 

12/31/69 



Total MfltMOMl 

•ndramainlngon 
4m(H row, 12^1/89 

Florldt 

QMrgta 

Tttxat 

Utah 

Montana 

Nabratka 

Arizona 

Miiaittippj 

Arkaniat 

Ntvada 

Oklahonia 

California 

Indiana 

Kantucky 

touiaiana 

Tannataaa 

Alabama 

tKlnoia 

MarylarxJ 

Miaaouri 

Nofth Carolina 

South Carolina 

Virgkiia 

Daiawara 

Panntylvania 

Idaho 

Waahlngton 

Wyoming 

NawJariay 

Oragon 

Coknado 

Connacticut 

NawMaxico 



14 


17 


23 


46 


62 


S5 


129 


185 


188 


195 


227 


254 


268 


299 


249 


2,250 


7 


8 


5 


16 


14 


11 


13 


22 


19 


26 


19 


20 


30 


40 


37 


289 


1 


3 


6 


6 


2 


3 


4 


7 


6 


a 


6 


11 


12 


8 


9 


90 


2 


4 


6 


10 


6 


16 


19 


22 


27 


17 


36 


39 


36 


34 


29 


304 


















1 




3 




1 


2 


3 


11 


3 
















1 








1 


2 


1 


6 


1 






4 


1 


1 


1 






2 




1 




1 




12 


1 


1 




8 


9 


4 


9 


6 


5 


7 


2 


11 


13 


8 


84 




1 


2 






3 


6 


6 


1 


1 


3 


6 


9 


3 


3 


44 






2 




1 


1 


7 


3 


1 




3 


3 


3 


3 


6 


33 






1 




2 


1 


3 


5 


5 


4 


5 


4 


5 


7 


10 


52 






1 


2 


2 


2 


3 


4 


8 


14 


9 


16 


IS 


22 


11 


109 






2 


10 


4 


21 


34 


31 


26 


16 


24 


26 


31 


29 


254 








1 


1 


2 


4 


2 


6 


6 


9 


4 


4 


e 


1 


48 








1 




1 


2 


5 


4 


1 


2 


7 


3 


2 


1 


29 








1 




1 




3 


3 


5 


10 


3 


8 


1 




35 








5 


1 


4 


6 


4 


6 


7 


11 


9 


10 


6 


6 


75 










1 


2 


5 


16 


12 


9 


8 


8 


13 


12 


20 


106 










3 


12 


9 


6 


13 


9 


13 


19 


9 


13 


9 


116 










1 


2 


6 




4 




1 




1 


2 


16 










1 


2 


6 


6 




6 


9 


9 


9 


17 


5 


72 










2 


4 


4 


3 


6 


5 


16 


7 


16 


16 


9 


88 










3 


3 


3 


1 


5 


4 


4 


8 




4 


7 


42 










3 


1 


1 


3 


2 


8 


1 


10 


6 


3 


5 


43 












2 




2 








1 


1 


1 




7 












1 


5 


7 


10 


a 


13 


16 


13 


22 


15 


112 














1 


4 




5 


1 


1 




3 


3 


18 
















2 


12 


15 


18 


15 


12 


14 


10 


98 
















2 


2 




1 


1 


1 






7 
















2 
















2 






















4 


6 


6 


1 


1 


18 
























1 


3 


11 


8 


23 


























3 






3 


























1 




1 


2 


























1 






1 



Not*: Daii «• tor tht mo*t rtcMt dau a dMth MnUnc* w« impoMd. 
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Mtthodologlcal noto 

Tho statistics rQported In this Buiiotln may 
differ from data collected by other organi- 
zations for a variety of reasons: (1) in- 
mates are originally added to the National 
Prisoner Statistics (NPS) death-row counts 
not at the time the court hands down the 
sentence but at the time they are admitted 
to a State or Federal correctional fadllty. 

(2) Subsequently, admissions to death row 
or releases as a result of a court order are 
attributed to the year In which the sentence 
or court order occurred; prior-year counts 
are, therefore, adjusted to reflect the actual 
dates of court decisions (see note, table 4). 

(3) NPS death-row counts are always for 
the last day of the calendar year and thus 
will differ from counts for more recent 
periods. 



Appendix table 3. Execution, by State 
and method, 1977-89 



Num- 



Mathodofoxocution 





bar 


La thai 


Elac- 


La- 






axa- 


injac- 


tro- 


thai 


Firing 


State 


cutad 


tion 


cution _flai 


squad 


Tot*J 


120 


42 


72 


5 


1 




33 


33 








Florida 


21 




21 






Louiilana 


18 




18 






Qaorgia 


14 




14 






VlrQinia 


8 




8 






Alabama 


7 




7 






Miiiissippi 


4 






4 




Navada 


4 


3 




1 




North Carolina 3 


3 








Utah 


3 


2 






1 


Indiana 


2 




2 






South Carolina 2 




2 







Mliiouri 



1 



1 



Nota: This tabia shows tha distribution of axacu- 
tion methods usad since 1977. As can be seen. 

the most frequently used mathod, electrocution, 
was used in 60% of the executions carried out 
Lethal injection accounted for 35% of the execu- 
tions. Two States, Nevada and Utah, have em- 
pk)yad 2 methods. 
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1980 U.S. Supreme Court 
decltlont cited 

Dugger, Secretary, Florida Department 
of CorrectlonSi et al. v. Adamt, 57 

U.S.LW. 4276 * 

Hlldwln V. Florida, 57 U.S.LW. 3778 

South Carolina v. Gathers, 57 U.S.L.W. 
4629 

Murray, Director, Virginia Department 
of Correctlona, et al. v. Glarratano, et 
•1., 57 U.S.LW. 4889 

Stanford v. Kentucky, and Heath A. 
Wllklns, Petitioner v. Mtttouri, 57 

U.S.L.W. 4973 

Penry v. Lynaugh, Director, Texas 
Department of Corrections, 57 U.S.L.W. 
4958 

Powell V. Texas, 57 U.S.L.W. 3857 
State notes 

Arkansas — Acts 97 and 856 of 1989. 
Act 97 5-1 0-1 01 (a)(1) of the Arkansas 
Code Ann. to Include felonious delivery 
of a controlled substance as a circum- 
stance defining felony murder. Act 856 
amends 5-1 0-1 01 (a)(4) by deleting muitlple 
murders from the definition of capital mur- 
der and substituting that a person commits 
a capital murder if in "the premeditated and 
deiiberated purpose of causing the death 
of another person, he causes the death 
of any person." Effective 7/3/89. 

Colorado — revised 16-11-103(6)(]) to in- 
clude the use of an assault weapon as an 
aggravating factor in determining whether 
the death penalty should be imposed. 
Effective 7/1/89. 

Illinois — revised Chapter 38, 9-1 (b)(c) 
and (b)(a), ill. Rev. Stat., to incorporate ad- 
ditional aggravating factors in the determi- 
nation of death penalty eligibility: murder in 
the course of the felony of criminal drug 
conspiracy; murder in the course of resi- 
dential burglary; and murder committed 
in a cold, calculated, and premeditated 
manner pursuant to a preconceived plan, 
scheme, or design to take human life. 
Effective 1/1/90. 

Indiana ~- revised Indiana Code 35-50-2-9 
detailing aggravating circumstances by 
adding statutory cross-references to the 
categories of felony murder; adding dealing 
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in cocaine or a narcotic drug as an aggra- 
vating circumstance; adding murders com- 
mitted while In the custody of a county 
sheriff or th'? department of corrections 
or while on fetony probation or parole 
as aggravating factors; and adding battery 
(class C or D fetony), kidnaping, and crimi- 
nal confinement which resulted in the vic- 
tim's death as aggravating circumstances. 
Effective 7/1/89. 

Louisiana — added an aggravating 
circumstance to Article 905.4 to the defini- 
tion of first-degree murder (La. Revised 
Statutes 14:30) incorporating the dtstrlbu- : 
tion, exchange, sale, or purchase of a con- 
trolled dangerous substance. Effective 
6/29/89. 

Maryland — revised Article 27, 412(3) and 
(3)(f), dealing with the punishment for mur- 
der by defining the term "mentally re- 
tarded" and providing an exclusion from 
a sentence of death for persons found to 
be mentally retarded. "Mentally retarded** 
means the individual has significantly sub- 
average intellectual functioning as evi- 
denced by an intelligence quotient of 70 or 
betow on an Individually administered intel- 
ligence quotient test and Impairment in 
adaptive behavior, and the mental retarda- 
tion is manifested before the individual 
attains the age of 22. Effective 7/1/89. 

Missouri — revised 565.032 of the Re- 
vised Statutes of Missouri to incorporate 
a detailed description of how evidence is 
to be considered by sentencing judges and 
juries for assessing the punishment in first- 
degree murder cases for which the death 
penalty Is authorized and enumerates 
16 aggravating and 7 mitigating circum- 
stances. Effective 8/28/89. 

Montana — added an aggravating circum- 
stance to 46-18-303(9) for deliberate 
homicide committed during the course of 
committing sexual assault, sexual inter- 
course without consent, deviate sexual 
conduct, or Incest, and the victim was less 
than 18 years old. Amended 46-19-103 
dealing with the setting of execution dates, 
the process of selecting a method of exe- 
cution; the content and delivery of death 
warrants; the selection, training, and 
anonymity of executioners; and the final 
disposition of the death warrant after exe- 
cution. Amended 46-19-204 relating to 
procedures for reissuing a death warrant 
after determination that a pregnancy has 
been concluded. Effective 10/1/89. 

(36) 



Bureau of Justice Statistics Bulletins 
are written principally by 6JS staff. 
This Bulletin was written by Lawrence 
A. Greenfeld, corrections unit chief. 
Tom Hester edited this Bulletin. Marilyn 
Marbrook, publications unit chief, ad- 
ministered report production, assisted 
by Betty Sherman, Yvonne Boston, and 
Jayne Pugh. Data were collected and 
tabulated by Arlena Rasmussen and 
other staff of the U.S. Bureau of the 
Census under the supervision of Larry 
McGinn and Gertrude Odom. 

October 1990, NCJ-1 24545 



Oklahoma — amendments to 701.10 and 
701.10(a) describing procedures for the 
conduct of sentencing proceedings after 
conviction for first-degree murder and pro- 
cedures to be used In admitting evidence 
In sentencing proceedings for first-degree 
murder-<»nvictlons after remand from an 
appeals court. Effective 6/3/89. 

Oregon — amendments to ORS 1 63.1 50 
on sentencing procedures for aggravated 
murder added a fourth question from the 
judge to the jury to consider, If constitiitlon- 
ally required, the defendant's character 
and background and the circumstances 
of the offense as factors whk^h may reduce 
the defendant's culpability when assessing 
whether a death sentence shouki be im- 
psed. The second revision amended 
procedures for retrial of the penalty phase 
after remand from an appellate court aris- 
ing out of a finding of prejudldal error in the 
sentencing phase following conviction for 
aggravated murder. Effective 7/19/89 and 
7/24/89. 

Pennsylvania — act 99 of 1989 amended 
Title 42 by providing additional aggravating 
factors to be considered in first-degree 
murder sentencing proceedings. The 
changes added the killing of various cate- 
gories of public officials as an aggravating 
circumstance, Included drug f etonles in the 
categories of fetony murder, added aggra- 
vating factors relating to killings arising out 
of Illegal drug activities, and added the 
murder of a victim under 12 years okj. 
Effective 12/22/89. 



Virginia — amended 182-31 to Include 
attempted armed robberies and attempted 
rapes in the definition of capital murders. 
Effective 7/1/89. 

Wyoming — amended 6-2-102 to incorpo 
rate four additional aggravating circum- 
stances that include: victims age 17 or 
younger or 65 or okJer; victim who was 
vulnerable due to mental or physical dis- 
ability; purposeful murders arising out of 
the commission or attempt to commit rob- 
bery, sexual assault, arson, burglary, or 
kidnaping; defendant poses a continuing 
threat of future dangerousness. Revised 
6-2-103 and raised the time required for 
automatic review of death sentences from 
60 to 120 days, raised the period for exten- 
sion of this time from 30 to 60 days, and 
repealed a proportionality review require- 
ment by the Supreme Court of Wyoming. 
Effective 3/6/89. 



The Assistant Attorney General, Offk:e 
of Justice Programs, coordinates the 
activities of the f oitowlng program of- 
fices and bureaus: Bureau of Justice 
Statistics, National Institute of Justice, 
Bureau of Justice Assistance, Offk:e of 
Juvenile Justice and Delinquency Pre- 
vention, and Office ;r Victims of Crime, 



South Dakota — added an aggravating 
circumstance to 23A-27A-1(10) for death- 
eligible offenses arising out of the manu- 
facturing, distribution, or disposing of illegal 
substances listed in the controlled sub- 
stances schedules. Revised 23A-27A-33 
to use the words "department of correc- 
tions" in specifying responsibility for identi- 
fying a kx^ation and the equipment needed 
to carry out executions. Effective 7/1/89. 

Tennessee — entirely replaced T.C.A. 39- 
13-202 through 205 defining first-degree 
murder, sentencing procedures after con- 
viction for first-degree murder, waiver of 
juries at either the determinatk)n-of-guitt 
or penalty phases, and procedures for 
automatic appellate review of death sen- 
tences by the Tennessee Supreme Court. 
Effective 11/1/89. 
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Suggestions for Leading 
The Death Penalty in the United States 

All discussion groups are different. The participants, the dynamics of your particular 
group, and the nature of the subject at hand make this so. The following suggestions are not 
intended to be definitive, but rather to offer general guidelines to help structure discussions 
using this material. 

The aim of small-group discussion is for participants to learn from each other. When the 
policy issue under discussion is primarily an ethical concern, as is the case in this program, 
discussion is prompted by and in turn generates strong and deeply held feelings. This makes 
for special kinds of challenges and potential rewards for the group. The leader's job is to 
create an atmosphere respectful of all feelings and to challenge the participants to go beyond 
their individual opinions in order to give full consideration to alternative points of view. If you 
are successful as a leader, the participants should be unable to identify your personal view- 
point on the subject even at the end of the discussion. 

Some general notes on leading discussions on ethical issues 

Following are some remarks specific to leading discussions on ethical issues: 

• Sometimes when people hear arguments against their own positions, they become 
involved in attempting to refute the arguments rather than listening and understanding the 
other's point of view. If this is happening in your group, you can encourage the development 
of listening skills by asking one group member to repeat or paraphrase what another said 
before responding to it. Asking participants to build on the ideas of others enhances a 
cooperative rather than a competitive spirit. 

• While people cannot believe something they consider to be false, they must be willing 
to entertain the possibility that some of their beliefs are, in fact, false. 

• Ask group members to imagine themselves as supporters of each of the viewpoints in 
turn by consciously identifying which underlying beliefs are most compelling. Taking this 
sympathetic approach to each position can lead to creative re-examination of long-held beliefs 
and a new appreciation of others' beliefs. 

Preparing for the discussion 

The introductory letter and "A Framework for Discussion" will give you a quick overview 
of the issue and the way it is presented in this material. You should carefully read the rest of 
the participants' materials several times so that you can clearly describe the four positions. 
Important general advice for leading a discussion is offered in "Leading a Study Circle." 

Explaining the ground rules 

You may wish to begin by saying something like the following: "My role is to assist in 
keeping discussion focused and moving along. Your role is not to change others* minds, but 



O study CircUt Ro»ourc« Center • PC Box 203 • Pomfret, CT 06258 • (203) 92S-2616 



The Death Penalty in the United States 

to deeply examine your own beliefs. This means that carefully listening to others is critical. I 
hope that you will take this opportunity to argue from a point of view that you don't consider 
your own." 

Introductions and starting the discussion 

To kick off the session, ask participants to introduce themselves. In order to give the 
group a sense of focus, you may wish to lay out a general plan for how the two-hour session 
will proceed: 1) a general discussion of the problem of violent crime in our society and what 
should be done about it (remainder of the first half-hour); 2) understanding the positions as 
presented in this material (about half an hour); and 3) a critical examination and debate of 
the positions, and closing (the remaining hour). 

To begin the consideration of the topic, you might wish to generate discussion by citing a 
recent example of violent crime that has made headlines either locally or nationally. Ask 
participants to share their reactions to this in light of what our criminal justice system ought to 
do. What type of penalty would be consistent with the kind of criminal justice system we 
ought to have? What should be the purposes of punishment in general (before moving on to 
a discussion specific to capital punishment)? 

Understanding the positions 

Give the participants a few minutes to review "A Framework for Discussion" and 'The 
Positions in Brief." 

In this part of the discussion, your aim is to help the group members understand the 
positions before they go on to debate their relative merits. One way to introduce the material 
is to ask if anyone would be willing to defend one of the positions to the group, even if it is 
not a position of that person's choice. This kind of role playing can set a tone of openness 
and encourage the group to consider unpopular opinions. At this stage of the discussion, 
other participants may ask questions to clarify the content of the positions, but debate should 
wait until all four positions have been presented. 

Discussing the positions 

At this point, ask participants to discuss the positions based upon their actual preferences. 
A thorough exploration of the positions will reveal a complex set of presuppositions underlying 
the views and a variety of implications that follow from them. Leaders might want to ask 
participants which of the supporting points or counterpoints seem most persuasive for each of 
the positions, and why. "Suggested Discussion Questions" may come in handy for you during 
this part of the discussion, especially if the group (or the vocal part of it) is reaching early 
consensus. Each participant should feel comfortable to express a minority opinion; there 
should be no feel of a "hidden agenda." Your questions should assist the members in thinking 
about the strengths and weaknesses of each position, and in thinking about the possible policy 
implications of each position. 

Reaching consensus should not be the goal of the discussion. Disagreement is likely to be 
more constructive, however, when you help the group see any important areas of agreement. 
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Closing the discussion 

You might close the discussion by asking whether anyone*s views have changed or become 
more clear to them during the course of the discussion. Those who came into the discussion 
without a clear stand and who may have been quiet up until this point can be brought into the 
conversation in this way. 

Since policymakers at all levels are considering the issue of the death penalty, encourage 
group members to communicate their views to their elected representatives in the state 
legislature and in the U.S. Congress. Make sure that you have handy the names and 
addresses of legislators to give to participants. 
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Suggested Discussion Questions 

In the course of the session, if there is difficulty sustaining discussion, the leader may 
choose to ask participants to consider some of the following questions. 

Starting the discussion 

1. Cile an example of a violent crime that has made recent headlines, either locally or nationally. 
Ask: Is punishment justified in this case? If so, what kind and for what purpose? (This 
touches on the question of what should be regarded as the aims or purposes of punishment in our 
criminal justice system. You may wish to list these as possibilities for participants to consider: 
prevention (to hinder that particular criminal from committing another crime); deterrence (to 
prevent others from committing similar crimes); retribution (either to force the criminal to pay a 
debt owed to society or to lessen the need or urge for personal revenge on the part of the victim or 
the victim's family; and rehabilitation (to reform the criminal). You may point out to participants 
that this list of the aims of punishment appears within the body of Position 1. 

2. Would proponents of the death penalty find capital punishment justified in this case? If 
not, would it be justified if this case were different in some specific way(s)? If so, for what 
other kinds of crimes would capital punishment be justified? 

Understanding the positions 

1. Of any position, ask: What are the strongest arguments in favor of this position? 

2. You might ask a participant to "take on" the perspective of a position he or she does not agree 
with. Ask the role player to use the strongest possible arguments underlying that viewpoint to 
defend it. 

3. Of any position, ask: What public policy would follow from this position? 

Debating the positions 

In order to bring out the strengths and weaknesses of various positions, you might refer to 
particular cases or conditions, as in the questions below: 

1. What, if an>thing, can be accomplished with a sentence of death that cannot be accom- 
plished by a sentence of life in prison without the chance of parole? 

2. Should the death penalty be allowed as a voluntary alternative to life imprisonment without 
the chance of parole? 

3. In their rulings on the death penalty, some of the Supreme Court justices maintained that 
the notion of "cruel and unusual punishment" should be interpreted in terms of evolving 
standards of morality. Who should determine whether contemporary standards of decenQf 
allow for the death penalty? Juries? Legislatures? What should be the role of the public in 
this decision? 
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4. K you knew that the death penalty deterred some acts of violent crime, would you be 
persuaded that it should be used? 

5. Conversely, if you knew that the death penalty had a brutalizing effect on society, would 
you be persuaded that it should not be used? 

6. Is the fact that someone has committed a crime sufficient for punishing the person, or 
must there be some practical function that is served by the punishment? For instance, 
consider the case of an 88-year-old man who kiUed his aged and infirm wife at her request 
because she was in excruciating pain. He intentionally killed his wife and confesses to feelmg 
no remorse. Should society punish him for his crime? If so, how should the seventy of the 
punishment be determined? 

Closing the discussion 

1. What are the main points of agreement and disagreement that have emerged during this 
discussion? 

2. Have your views on the death penalty changed or become more clear to you as a result of 
this discussion? In what ways? 

3. What advice would you give to policymakers who are making decisions about this issue? 
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Leading a Study Circle 



The study circle leader is the most impor- 
tant person in determining its success or failure. 
It is the leader's responsibility to moderate the 
discussion by asking questions, identifying key 
points, and managing the group process. While 
doing all this, the leader must be friendly, un- 
derstanding, and supportive. 

Th':^ leader does not need to be an expert. 
However, thorough familiarity with the reading 
material and previous reflection about the di- 
rections in which the discussion might go will 
make the leader more effective and more com- 
fortable in this important role. 

The most difficult aspects of leading discus- 
sion groups include keeping discussion focused, 
handling aggressive participants, and keeping 
one's own ego at bay. A background of leading 
smaU group discussions or meetings is helpful. 
The following suggestions and principles of 
group leadership will be useful even for experi- 
enced leaders. 

• "Beginning is half/ says an old Chinese 
proverb. Set a friendly and relaxed atmosphere 
from the start. A quick review of the sugges- 
tions for participants will help ensure that 
everyone understands the ground rules for the 
discussion. 

• Be an active listener. You will need to 
truly hear and understand what people say if 
you are to guide the discussion effectively. 
Listening carefully will set a good example for 
participants and will alert you to potential con- 
flicts. 

• Stay neutral and be cautious about ex- 
pressing your own values. As the leader, you 
have considerable power with the group. That 
power should be used only for the purpose of 



furthering the discussion and not for establish- 
ing the correctness of a particular viewpoint. 

• Utilize open-ended questions. Questions 
such as, "What other possibilities have we not 
yet considered?" will encourage discussion rath- 
er than elicit short, specific answers and are 
especially helpful for drawing out quiet mem- 
bers of the group. 

• Draw out quiet participants. Do not 

allow anyone to sit quietly or to be forgotten by 
the group. Create an opportunity for each 
participant to contribute. The more you know 
about each person in the group, the easier this 
will be. 

• DonH be afraid of pauses and silences. 

People need time to think and reflect. Some- 
times silence will help someone build up the 
courage to make a valuable point. Leaders 
who tend to be impatient may find it helpful to 
count silently to 10 after asking a question. 

• Do not allow the group to make you the 
expert or "answer person." You should not 
play the role of final arbiter. Let the partici- 
pants decide what they believe. Allow group 
members to correct each other when a mistake 
is made. 

• Don't always be the one to respond to 
comments and questions. Encourage interac- 
tion among the group. Participants should be 
conversing with each other, not just with the 
leader. Questions or comments that are di- 
rected at the leader can often be deflected to 
another member of the group. 

• Don't allow the group to get hung up on 
unprovable "facts" or assertions. Disagree- 
ments about basic facts are common for con 
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troversial issues. If there is debate over a fact 
or figure, ask the group if that fact is relevant 
to the discussion. In some cases, it is best to 
leave the disagreement unresolved and move 
on. 

• Do not allow the aggressive, talkative 
person or faction to dominate. Doing so is a 
sure recipe for failure. One of the most dif- 
ficult aspects of leading a discussion is restrain- 
ing domineering participants. Don't let people 
call out and gain control of the floor. If you 
allow this to happen the aggressive will domi- 
nate, you may lose control, and the more polile 
people will become angry and frustrated. 

• Use conflict productively and don't allow 
participants to personalize their disagreements* 
Do not avoid conflict, but try to keep discussion 
focused on the point at hand. Since everyone's 
opinion is important in a study circle, partici- 
pants should feel safe saying what they really 
think — even if it's unpopular. 



• Synthesize or summarize the discussion 
occasionally. It is helpful to consolidate related 
ideas to provide a solid base for the discussion 
to build upon. 

• Ask hard questions. Don't aUow the 
discussion to simply confirm old assumptions. 
Avoid following any "line," and encourage parti- 
cipants to re-examine their assumptions. Call 
attention to points of view that have not been 
mentioned or seriously considered, whether you 
agree with them or not. 

• Don't worry about attaining consensus. 

It's good for the study circle to have a sense of 
where participants stand, but it's not necessary 
to achieve consensus. In some cases a group 
will be split; there's no need to hammer out 
agreement, 

• Close the session with a brief question 
that each participant may respond to in turn. 

This will help them review their progress in the 
meeting and give a sense of closure. 
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Suggestions for Participants 



The goal of a study circle is not to learn a 
lot of facts, or to attain group consensus, but 
rather to deepen each person's understanding 
of the issuCe This can occur in a focused 
discussion when people exchange views freely 
and consider a variety of viewpoints. The pro- 
cess — democratic discussion among equals - is 
as important as the content. 

The following points are intended to help 
you make the most of your study circle experi- 
ence and to suggest ways in which you can help 
the group. 

• Listen carefully to others. Make sure 
you are giving everyone the chance to speak. 

• Maintain an open mind. You don't 
score points by rigidly sticking to your early 
statements. Feel free to explore ideas that you 
have rejected or failed to consider in the past. 

• Strive to understand the position of 
those who disagree with you. Your own knowl- 
edge is not complete until you understand other 
participants' points of view and why they feel 
the way they do. It is important to respect 
people who disagree with you; they have rea- 
sons for their beliefs. You should be able to 
make a good case for positions you disagree 
with. This level of comprehension and empathy 
will make you a much better advocate for what- 
ever position you come to. 

• Help keep the discussion on track. 

Make sure your remarks are relevant; if nec- 
essar}', explain how your points are related to 
the discussion. Try to make your points while 
they are pertinent, 

• Speak your mind freely, but donH mo- 
nopolize the discussion. If you tend to talk a 
lot in groups, leave room for quieter people. 



Be aware that some people may want lo speak 
but are intimidated by more assertive people. 

• Address your remarks to the group rath- 
er than the leader. Feel free to address your 
remarks to. a particular participant, especially 
one who has not been heard from or who you 
think may have special insight. Don't hesitate to 
question other participants to learn more about 
their ideas. 

• Communicate your needs to the leader. 

The leader is responsible for guiding the discus- 
sion, summarizing key ideas, and soliciting clari- 
fication of unclear points, but he/she may need 
advice on when this is necessary. Chances are 
you are not alone when you don't understand 
what someone has said. 

• Value your own experience and opinions. 

Everyone in the group, including you, has 
unique knowledge and experience; this variety 
makes the discussion an interesting learning 
experience for all. Don't feel pressured to 
speak, but realize that failing to speak means 
robbing the group of your wisdom. 

• Engage in friendly disagreement. Differ- 
ences can invigorate the group, especially when 
it is relatively homogeneous on the surface. 
Don't hesitate to challenge ideas you disagree 
with. Don't be afraid to play devil's advocate, 
but don't go overboard. If the discussion be- 
comes heated, ask yourself and others whether 
reason or emotion is running the show. 

• Remember that humor and a pleasant man- 
ner can go far in helping you make your 
points. A belligerent attitude may prevent 
acceptance of your assertions. Be aware of 
how your body language can close you off from 
the group. 
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Follow-up Form 



Please take a few minutes to complete and return this foUow-up form. Your answers will help us improve 
the Public Talk Series material and make it a more valuable resource. 

1) Did you use The Death Penalty in the United States'} yes — no 

If so, how? (check all that apply) ^ , , 

1_ in a discussion group _ for reference or research material _ for lecture or classroom use 



2) What did you think of the program? 



very good 



content 
format 

balance, fiaimess 
suggestions for leaders 
suggestions for participants 
supplemental readings 



2 
2 
2 
2 

2 
2 



3 
3 
3 
3 

3 
3 



4 
4 
4 
4 

4 
4 



poor 
5 
5 
5 
5 
5 
5 



3) Please answer the following if you held or were part of a discussion group. 

Your roie was the organizer the discussion leader _ 

Who was the sponsoring organization (if any)? 

How many attended? 

Where was the program held? city 

How many times did your group meet to discuss this topic? 

Participants in this discussion group (check all that apply) 

came together just for this discussion 

hold discussions regularly 

meet regularly, but not usually for issue-oriented discussion 

Would you use study circles again? yes no 

4) What future topics would you Uke to see in SCRC's Public Talk Series? 



a participant 



state 



5) Other comiaeats? 



Name 

Organization 
Address 



Phone 
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Pkaic return to the Study Onto Raouncc Center. PO Bern 203, Pomfrct, CT 06258 
or FAX to (203) 928-3713. 
Sec revcnc tide for informatioii oo other PuWic Talk Scries progrtms. 



Public Talk Series Programs and Other Resources 
Available from tiie Study Circles Resource Center 



Publications of the Study Circles Resource Center (SCRC) include the Public Talk Series 
(PTS); training material for study circle organizers, leaders, and writers; a quarterly newsletter; 
a clearinghouse list of study circle material developed by a variety of organizations; and a 
bibliography on study circles and small-group learning. Public Talk Series programs are 
available for $2.00 each. (You are welcome to order a single copy and then to photocopy as 
many as necessary for yoxir group.) All other publications are free of charge. 

Public Talk Series (PTS) (discussion programs on critical social and political issues) 
America's Role in the Middle East 

American Society and Economic Policy: What Should Our Goals Be? 

The Role of the United States in a Changing World 

The Death Penalty 

The Health Care Crisis in America (expected late August, 1991) 

The Right to Die (expected late August, 1991) 

Pamphlets 

"An Introduction to Study Circles." 20 pages. 

"Guidelines for Organizing and I ;ading a Study Circle." 32 pages. 

"Guidelines for Developing Stut- . Circle Course Material." 32 pages. 

Resource Briefs (single pages) 

"What Is a Stiidy Circle?" 

"Leading a Stiidy Circle" 

"Organizing a Study Circle" 

"The Role of the Participant" 

"Developing Study Circle Course Material" 

"What Is the Study Circles Resource Center?" 

"The Study Circles Resource Center Clearinghouse" 

Cocnections (single pages describing people and programs) 

Adult Religious Education 

Youth Programs 

Study Circle Researchers 

Unions 

Focus on Study Circles (free quarterly newsletter) 

Sample copy 

Subscription 

Other Resources 

Clearinghouse list of study circle material 

Annotated bibliography on study circles and small-group learning 

Please send in your order, with payment if you order PTS programs, 
with your follow-up form on reverse. 
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